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LAWS OF 1957

[Come into operation on 4.2.57]
1. A I.aw to Amend the Loan Law, 1950.
§

[Came into operation on 4.2.57]
2. A Law to declare the terms and conditions applicable to loans
authorised to be raised in Canada and the United States of
America by the Government of Jamaica.
[Came into operation on 1.5.57]
3. A Law to initiate the standardisation of frequency of electricity
throughout the Island and for that purpose to establish a
Commission to prepare schemes for such standardisation in
areas in which electricity is supplied to the public and for
matters connected therewith and incidental thereto.
[Came into operation on 26.3.57]
4. A Law to Amend the Tonnage Tax Law.
[Came into operation on 2 6 .3 .5 ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ !
5. A Law to Validate and Confirm all acts done in good faith between
the 1st day of December, 1956, and the commencement of this
Law by the Judge of the Traffic Court and by certain other
persons in the purported'exercise of the jurisdiction and powers
conferred upon them by the Traffic Court Law, 1955, and to
indemnify the Judge and those other persons in respect of those
acts; and to confer on the Traffic Court jurisdiction to hear
and determine certain cases transferred before the commence
ment of this Law from certain Resident Magistrates’ Courts to
the Traffic Court.
(Came into operation on 13.5.57]
6. A Law to Apply a sum of Money for the service of the Year ending
on the 31st day of March, 1958.
[Came into operation on 13.5.57]
7. A Law to Amend the Entertainment Duty Law.
[Came into operation on 1.4 .57]
8. A Law to Amend the Licence and Registration Duties Law in
order to abolish licence duty on bicycles and tricycles and to
provide for other matters incidental thereto or connected there[Came into operation on19.8.57]
9. A Law to provide for the grant of a Pension to Sir George Seyour Seymour, kt.,in respect of his services as Chairman of the
water Commission (Corporate Area).
q
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[Came into operation on 13.5.57]
10. A Law to Amend the United States Bases Law.
[Came intoyoperation on 13.5.57]
11. A Law to Amend the Beach Control Law, 1955.
[Came into operation on 13.5.57]
12. A Law to Amend the Land Surveyors Law.
[Came into operation on 4.7.57]
13. A Law to Amend the Trade Disputes (Arbitration and Enquiry)
Law.
[Came into operation on 4.7.57]
14. A Law to Amend the Public Utility Undertakings and Publip
Services Arbitration Law.
[Came into operation on 4.7.57]
15. A Law to Amend the Kingston and St. Andrew Building Law.
[Came into operation on 4.7.57]
16. A Law to Amend the Government Savings Bank Law.
[Came into operation on 11.7.57]
17. A Law to Amend the Petroleum Filling Stations Regulation Law,
1956.
[Came into operation on 11.7.57]
18. A Law to Amend the Petroleum (Production) Law.
[Came into operation on 1.10.57]
19. A Law to provide for the dissolution of the Authority for the
Care and Protection of Juveniles and for the establishment of
an Advisory Council, and to effect certain consequential amend
ments to the Juveniles Law.
[Came into operation on 18.9.57]
20. A Law to provide for the regulation of hours of trading in the
Victoria Crafts Market.

[Came into operation on 1.8.57]
21. A Law to Repeal the Cocoa Marketing Law and to establish a
Cocoa Industry Board charged with the duty of encouraging
the development of the cocoa industry of the Island, regulating
and controlling the growing, processing, purchase and sale of
cocoa and for purposes incidental to or connected with the
foregoing purposes.

[Came into operation on 20.7.57]
22. A Law to amend the Representation of the People Law by varying
the existing system of compiling and revising official lists of
electors.

[Came into operation on 25.7.57]
23. A Law to Amend the Road Traffic Law.
* ** w-J#
[Came into operation on 15.8.57]
24. A Law to authorise Members of the House of Representatives to
administer oaths and do other acts relating to the attestation
of instruments and similar matter*

VIII
[Came into operation on 19.9.57]
25. A vLaw to Amend the Minimum Wage Law.
^ ^ ^ ^ ^ ^ ^ ^ ^ M C a m e into operation on
26. A Law to Amend the Apprenticeehip Law.
[Came into operation on
]
27. A Law to provide for the regulation of the hours of business of
shops and offices and for the welfare and the regulation of the
hours of work of persons employed in or about the business of
shops and offices.
[Came into operation on 3.3.58]
28. A Law to Repeal the Pilotage Law and to establish a Pilotage
Authority for the port of Kingston, and to make provision for
pilotage in other ports and for purposes incidental to or con
nected with the foregoing purposes.
[Came into operation
1. 1.55]
29. A Law to Amend the Income Tax Law.
[Came into operation on 4.10.57]
30. A Law Further to Amend the Representation of the People Law.
[Came into operation on 17.10.591
31. A Law for the Incorporation of the Open Bible Standard Churches
of Jamaica.
[Came into operation on
]
32. A Law to Repeal the Trade Marks Law and to make other pro
visions in lieu thereof.
[Came into operation on 9 .12.57]
•
33. A Law to Amend the Exchange Control Law so as to provide for
the exercise and performance of the powers and duties of the
Exchange Control Authority by the Minister of Finance, to
provide for matters connected therewith or incidental thereto
and to effect other amendments.
[Came into operation on 16.12.57]
34. A Law to make provision for temporary borrowing for expenditure
on purposes approved by or under local loan Laws prior to the
raising of loans under such Laws and for matters connected
therewith or incidental thereto.
[Came into operation on 16.12.57]
Law to Amend the Customs Law.
[Came into operationon 16.12.571
«thf6 ? ariabes Wat^r Supply Law and to validate
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t h p l ^ matrat,0nu,f certain water supplies and to indemroch a £ t^ responsible against legal proceedings in respect
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. lCa*n* into operation on 16.12.57]
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[Came into operation on 16.12.57]
38. A Law to Amend the Mining Law.
[Came into operation on 16.12.57]
39. A Law to Amend the Facilities for Title Law.
[Camennto operation on
40. A Law to Amend the Parish Councils Law.

]

[Came into operation on 16.12.57]
41. A Law to Amend the Land Valuation Law, 1956.
[Came into operation
1.2.58]
42. A Law to make provision for the orderly and progressive develop
ment of land, cities, towns and other areas whether urban or
rural, to preserve and improve the amenities thereof,' and for
other matters connected therewith.
[Came into operation on 16.12.57]
43. A Law to Amend the Public Health Law.
[Came into operation on 16.12.
44. A Law to amend and consolidate the Law relating to the main
tenance of public order with reference to marches., meetings and
processions.

[Came into operation on 1.3.58]
45. A Law to constitute a Judicial Service Commission and to provide
for the functions to be performed by such Commission and for
other matters incidental thereto or connected therewith. .

[Came into operation on 16.12.57]
46. A Law to amend the Co-operative Societies Law.
[Came
into operation on16.12.57]
47. A Law to Amend the Spirits Control Law.

[Came into operation on 19.12.57]
48. A Law to Amend the Marriage Law.

[Came into operation on 19.12.57]
49. A Law to Validate and Confirm the Jury List settled for the parish
of Trelawny for the Year. 1958.
Sr

[Came into operation on 19.12.57]
50. A Law to Amend the Merchant Shipping (Wireless Telegraphy)
Law.
\

[Came into operation on 1.7.55]
51. A Law to Amend the Conveyancing Law.

[Came into operation on 19.12.57]
52. A Law relating to Hindu Marriages and their registration.

[Came into operation on 19.12.57]
53. A Law relating to Muslim Marriages and their registration.
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Law 27 of 1957
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I assent,

[L.S.]
H ugh F oot,
Governor .

2nd February, 1957
V

•

'

A L A W to Amend the Loan Law, 1956.
[ 4th

F
eb
ru
a
y,1957 ]

E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.

1— This Law may be cited as the Loan Law, 1956 Short title.
(Amendment) Law, 1957.
2
Section 4 o f the Loan Law, 1956, is hereby repealed Replacement
and the following substituted therefor: —
Writhe °
niain6loan
^— 00 The loan hereby authorised, or
Ltw*
any part thereof, may be raised under the Law 40 of
cap. 138.
provisions of the General Loan and Stock
cap. 229.
Law or the Local Registered Stock Law or
Cap. 92.
the Debentures (Local) Law or any other
general law authorising the issues o f parti
cular securities in respect o f amounts bor
rowed for public purposes.

The Loan Lau\ 1966 (Amendment) Late, 1957

(2) Notwithstanding that the loan
authorised to be raised by this Law is
expressed to be in pounds sterling, any
general law authorising the raising o f loans
in any country o f which the currency is not
sterling shall be a general law within the
meaning of subsection ( 1 ) of this section and,
for the purpose o f determining the amount
which may be raised by the issue o f a loan
in the currency of such country, any amount
expressed in this Law to be in pounds
sterling shall be converted into the currency
of the non-sterling country in which the loan
or any part thereof is being raised at a rate
of exchange determined by the Government
to be, as near as is conveniently possible,
equivalent to the average rate o f exchange
for the month prior to the month in which
the prospectus relating to the raising o f such
loan is issued in such country.
' w

(3) The loan hereby authorised or any
part thereof may be raised in Canada or the
United States of America or in both such
ooun tries.” .

JAM AICA

No. 2 — 1957

I assent,

H ugh F oot,
,

2nd February
IL.'i 1957
A L A W to declare the terms and conditions applicable
to loans authorised to be raised in Canada and the
United States of America by the Government of
Jamaica.
[ 4th Feb ruary, 1957 ]
E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Canadian and United short title.
States of America General Loan Law, 1957.
I '
Introductory

2—!n this Law—
Interpret*
f ‘Agents” means the Agents appointed by the tion*
Governor pursuant to section 4 of this Law ;

fNo 21
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The Canadian and United 8lalet of America General Loan
Law, 1957

“ country of issue” means Canada or the United
States of America or both such countries, as the
case may be;
“ dollars” means dollars current in the country of
issue;
“ stock” means registered stock, that is to say, stock
transferable by instrument in writing.

3__This Law shall be applicable only to the raising of

Applica
tion.

loans in Canada and the United States of America but
nothing herein shall prevent the raising by the Government
of loans in the Island, in England or in any other country
upon such terms and conditions as shall be specified in any
Law authorising the raising of such loans.

Power to
appoint
Agents.

Raising o f
loans by
debentures
and stock.
W

4— It shall be lawful for the Governor to appoint such
persons in the country of issue as he may think fit to
exercise the powers and perform the duties of the Agents
under this Law and the Governor may, pursuant to this
power, appoint different persons to exercise different
powers or perform different duties.
5— (1) Whenever by any Law authority shall be given to
raise a loan in Canada or the United States of America or
in both such countries for the purposes mentioned in such
Law, the Government may, from time to time, raise such
sum in dollars either by debentures or by stock or partly
by debentures and partly by stock.
(2)
For the purpose of raising the loan the Govern
ment may take such steps as may be necessary to secure a
listing for the securities issued on Stock Exchanges in the
country of issue.
(3)
The Government may enter into a contract with
the Agent or any other person for the underwriting of
the loan.
• ' • • •*

3
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6—

Principal
The principal moneys and interest represented by
moneys and
the debentures or stock issued under the provisions of this interest
charged
Law are hereby charged upon and shall be payable out of upon general
revenue and
the ogeneral revenue and assets of the Government.
assets of
the Govern
ment.

P art Ku
D eb en tu res

7—

Issue of
When the Government shall deem it expedient to
debentures.
raise money
by
debentures, such debentures shall be issued
«/
v
in the country of issue by the Government upon such terms
and conditions, not inconsistent with the provisions of this
Law, as may
I V be deemed advisable by
» the Government.

8—

Value o f
Debentures issued under the provisions of this Law
debentures.
shall be issued in such denomination or denominations
as shall be approved by the Government.

9—

Redem p
A ll debentures issued under the provisions of this
tion o f
Law shall be redeemable on a date to be named in debentures.
that behalf by the Agents when issuing the debentures,
such date not being later than sixty years from the date of
issue:

Provided that the Government may reserve the option to
redeem debentures, by drawings, purchase or otherwise, at
any time prior to such date on such conditions as may be
declared at the time of issue.

10—

Form o f
The debentures and any coupons thereto shall be in
debentures
such form as the Government may direct or approve.
and
coupons.

11 —

Transfer
(l) Debentures issued under this Law and the
ability o f
right to receive the principal represented thereby may be debentures,
interest and
transferable either by registration or by delivery.
coupons
therefor.
(2)
There shall be attached to every debenture
transferable by delivery coupons for the payment of the
interest to become due upon the principal represented by
aa » _
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the debenture and such coupons, together with the right
to receive the interest represented thereby, shall themselves
be transferable by delivery.
(3)
There may be attached to debentures trans
ferable by registration coupons which, together with the
right to receive the interest represented thereby, shall
themselves be transferable by delivery.
Interest on
debentures.

12— ( 1) So long as any debentures remain outstanding,
the Government shall, before the day on which the interest
on such debentures falls due, appropriate out of the general
revenue and assets of the Government such sum as will
enable the Agents to pay the interest on the day when it
falls due and shall remit the necessary funds to the Agents
accordingly.
(2)
The interest upon the principal represented by
each debenture shall run from the day named in that
behalf in the debenture and shall be paid by the Agents
on the days named in that behalf in the debenture:
Q

v

Provided that, if the debenture has coupons attached
thereto representing interest falling due, such interest shall
be paid on or after the date named therein only upon
presentation and surrender of the coupon representing the
interest then due.
Sinking
fund.

13—So long as any debentures remain outstanding, the
Government shall set aside each year such contributions
to a sinking fund as may be declared at the time of issue,
and such contributions shall be remitted to the Agents
either to be applied for the redemption of the debentures
or to be invested and accumulated for that purpose.

When
interest .
shall cease.

14—From and after the day appointed for the repay
ment of any debenture all interest on the principal moneys
represented thereby shall cease and determine, whether
payment of the principal shall have been demanded or not.

The Canadian and United S tates of A m erica General L oan
Law , 1957

[No. 2]

15— Upon the repayment of the principal moneys
represented by any debenture, the debenture, with all the
coupons, if any, thereunto belonging, shall be delivered up
to the Agents, to be by them cancelled and disposed of in
such a manner as the Government may direct. Any deben
ture redeemed by purchase shall likewise be so cancelled
and disposed of.
/

5
Cancella
tion o f de
bentures.

P art I I I

Stock

16—
When the Government shall deem it expedient Issue
to o f
stock.
raise money by the issue of stock, such stock shall be issued
in the country of issue by the Government upon such terms
and conditions, not inconsistent with the provisions of this
Law, as may be deemed advisable by the Government.
Redemption
17—
A ll the stock which may be created under the
o f stock.
provisions o f this Law shall be redeemable on a date
to be named in that behalf by the Agents when issuing
the stock, such date not being later than sixty years from
the date of issue:

Provided that the Government may reserve the option to
redeem the stock in whole or in part, by drawings, purchase
or otherwise, at any time prior to such date on such
conditions as may be declared at the time o f issue.
Interest on
18—
So long as any o f the stock remains unredeemed,
unredeem e 1
the Government shall, before the day on which the interest stock.
on such stock falls due, appropriate out of the general
revenue and assets of the Government such sum as will
enable the Agents to pay the interest on the day when it
falls due and shall remit the necessary funds to the Agents
accordingly.

19— So long as any o f the stock remains unredeemed the sinking
Government shall set aside each year such contributions to
a sinking fund as may be declared at the time of issue.

6
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and such contributions shall be remitted to the Agents
either to be applied for the redemption of the stock or to be
invested and accumulated for that purpose.
W hen
interest
shall cease.

20 __From and after the date appointed for the redemp

tion of the stock or any part o f it all the interest on the
principal moneys represented thereby shall cease and
determine, whether payment o f the principal shall have
been demanded or not.
P art IV
General

The Agents
may make
arrange*
inents for
certain
matters.

21 — The Agents may from time to time, on the direction

of the Government, make arrangements for all or any of
the following matters—
(a) for managing the registration and issue o f debentores;
(b) for managing the registration and issue o f stock,
including the issue o f certificates o f title in
respect o f such stock;
(c) for paying interest on debentures and stock;
(d) for managing the transfers o f registered deben
tures and o f stock;
(e) for issuing stock certificates to bearer and, as
often as occasion shall require, re-registering
them;
(I)

such other matters as may be necessary or desir
able for carrying into effect the purposes o f this
• Law.

JAMAICA

No. 3— 1957

I assent,

H ugh F oot,
#

Governor
15th February, 195

A LAW to initiate the standardisation of frequency of
electricity throughout the Island and for that purpose
to establish a Commission to prepare schemes for such
standardisation in areas in which electricity is su
to the public and for matters connected therewith and
incidental thereto.
V

("The date o f any Proclamation issued by the '
Governor bringing the Law into operation
^

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Electricity (Frequency short title
Conversion)
on a
nednccom
n r'
7 Law,
.. ■ * 1957,
1* and shall come into operation
i
m
eme*,
n!
a day to be appointed by the Governor by Proclamation.
2—In this Law—
Interprets*
“ Commission” means the Commission established ll0n*
under section 3 of this Law;

8]

The Electricity (Frequency Conversion) Law, 1957

“ consumer” means a consumer of electricity supplied
by an undertaker but does not include a private
supplier:
Provided that a private supplier who consumes
electricity supplied by an undertaker shall be a
consumer within the meaning of this Law only so
far as relates to the electrical apparatus required
for the consumption of electricity so supplied;
“ cost of conversion” means the cost of altering or
replacing the electrical apparatus of the under
taker and the consumers in the area affected by a
scheme;
m

“ electrical apparatus” includes all plant, equip
ment, apparatus and appliances of whatever
description designed for the generating, trans
forming, transmitting, distributing, supplying or
consuming of electricity;
“ electricity” means electrical energy generated,
transmitted, supplied or used for any purpose;
“ Minister” means the member of Executive Council
for the time being charged with responsibility
for the subject of industry;
“ private supplier” means a person authorised by the
Electric Lighting Law to generate electricity and
use it solely for his own purposes which purposes
may include supply to his employees;
“ scheme” means a scheme approved pursuant to
section 4 of this Law;
undertaker means any local authority or other
person who, by the Electric Lighting Law, is
authorised to generate electricity and supply it
to the public but shall not include a private
supplier.

tricity (

Frequency Conversion) Law, 1957

[No. 3]

3

3— (1) For the purposes of this Law there shall be
established a body to be known as the Electricity
Frequency Standardisation Commission.

Establish
ment of
Electricity
Frequency
Standardisa*
tion Commis
sion.

(2) The provisions of the Schedule to this Law shall
have effect as to the constitution and operations of the
Commission and otherwise in relation thereto.
(3) The Commission shall be a body corporate having
perpetual succession and a common seal with power to
purchase, take, hold and dispose of land and other
property of whatever kind for the purposes of this Law.
(4) The Commission may sue and be sued in their
corporate name and may for all purposes be described by
such name, *
(5) The seal of the Commission shall be authenticated
in the manner prescribed in the Schedule to this Law and
shall be officially and judicially noticed.
(6) The Commission shall appoint such officers and
servants as they may consider expedient for securing the
proper discharge of their functions under this Law.
(7) No member of the Commission shall be personally
liable for any act or default of the Commission done or
omitted to be done in good faith in the course of the
operations of the Commission.

of the
4— (1) The Commission shall, as soon as practicable, Duty
Commission
prepare a number of schemes each relating to the area of to prepare
schemes for
supply of the undertaker who is specified therein—
standardisa
tion.
(a) requiring the undertaker within such time as
may be stated in the scheme and to the satis
faction of the Commission—
(i) to provide in his undertaking for the
generation and supply of electricity at a
frequency of fifty cycles; and
(ii) to make such alteration in, or replace
ment of, his electrical apparatus and the

i

[No. 8]

TheMeet rich y (

electrical apparatus of consumers in the
area of supply as may be necessary to
carry this change of frequency into
effect;
(b) containing an estimate of the cost of conversion;
(c) containing such supplemental, incidental and
consequential provisions as may appear necessary
or expedient for giving effect to the purpose of
this Law.

Cap. 108.

(2)
In subsection (1) of this section the expression
“ area of supply” means the area or areas comprised in
any licence or licences granted under the Electric Lighting
Law and held by an undertaker.

(3)
In the preparation of every scheme made under
this section the Commission shall consult with the under
taker in the area affected by the proposed scheme.
(4) The undertaker and every consumer in the area
affected by a proposed scheme shall render to the Commis
sion all such assistance by way of information and otherwise as is necessary for the purpose of preparing the
scheme and lies within his power to render.
V

V

(5) Every scheme prepared under the provisions of
this section shall be submitted by the Commission to the
Minister for his approval and, upon his approval being
obtained, it shall be the duty of the undertaker, from such
date as may be notified to him by the Commission, to
carry the scheme into effect to the satisfaction of the
Commission.

(6)
If the Commission are satisfied that there is not
available, and cannot be made available, to a particular
undertaker sufficient technical staff to enable that under
taker satisfactorily to carry the scheme into effect, the
Commission may, with the approval of the Minister,
undertake the duty of giving effect to the scheme and, for
w

w

The Electricity (

Frequency Conversion)

, 1957
5

this purpose, may engage such personnel, acquire such
electrical apparatus, enter into such contracts and do all
such other things as may be necessary for that purpose.
(7) For the purpose of giving effect to any scheme it
shall be lawful for the undertaker or, if effect is
being given to the scheme by the Commission, for the
Commission—
'
(a) to alter or replace such electrical apparatus
belonging to consumers within the area affected
by the scheme as may be necessary; and
(b) to agree with any such consumer that the altera
tion or replacement of his electrical apparatus for
the purpose of the scheme shall be done by him
upon such terms and conditions as, subject to the
provisions of this Law and the scheme, may be
agreed or, in default of agreement, as may, in
either case, be determined by the Commission:
Provided that it shall be a term of any such
agreement that the consumer shall be paid a
reasonable amount for the cost incurred by him in
altering or replacing such electrical apparatus in
conformity with the agreement.
V

(8) A ll amounts paid to consumers pursuant to
paragraph (b) of subsection (7) of this section shall be part
of the cost of conversion.
5—It shall be lawful for the purpose of preparing a
scheme or of giving effect to a scheme—

Access to
information
obtained
under the
Electricity
(Survey)
Law , 1956.
Law 23 of

(a) for the Commission to request the Commission
established by the Electricity (Survey) Law,
1956 (in this section referred to as “ the 1956.
Electricity Survey Commission” ) to furnish to
the Commission any information obtained by the
Electricity Survey Commission pursuant to that
Law and for the Electricity Survey Commission
to furnish such information to the Commission ;

[Na.
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(b) for the Commission to furnish such information
to the undertaker;
(c) for the Commission to authorise the Electricity
Survey Commission to furnish such information
direct tojthe undertaker;
W

(d) for the undertaker to use information so obtained
for the purpose of discharging his duties in regard
to the preparation of the scheme or carrying the
scheme into effect.
Powers of
entry.

6— (1) It shall be lawful for the undertaker or any
contractor of the undertaker or any employee of the
undertaker or of any such contractor to enter upon the
premises of a consumer for the purpose of carrying out
his duties in relation to the scheme but so always that
such right of entry shall be exercised at reasonable hours
and upon production, if demanded by the occupier of the
premises, of written evidence of identity.
(2)
The persons described in subsection (1) of
section shall have authority to inspect the electrical
apparatus of the consumer and, if necessary, to alter it or
remove it from the premises of the consumer for the
purpose of altering it or replacing it in accordance with
the' scheme.

(3)
The Commission, any contractors of the Comm
sion and the employees of the Commission or of such
contractors shall have all the powers conferred upon
undertakers and their contractors and the employees of
undertakers and their contractors respectively by sub
sections (1) and (2) of this section.
Disposal of
replaced
apparatus.

7—The electrical apparatus of an undertaker or a
consumer which is replaced in the course of giving effect
to a scheme shall be the property of the Commission who
may sell such apparatus and receive the proceeds of sal6
thereof.

The E lectricity (F req u en cy Conversion) L a w ,
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7

Financial
8— (1) Save as otherwise provided in this Law, the cost
provisions.
of conversion shall, in the first instance, be borne by the
undertaker who is charged with carrying the scheme into
effect, and such cost, save as otherwise provided in this
Law, shall be recoverable by means of the surcharge for
which provision is made in section 10 of this Law.

(2) If an undertaker satisfies the Governor in
Council that the financial resources of his undertaking
are not sufficient to enable him to discharge the obligation
imposed upon him by subsection (1) of this section, the
Governor in Council may either authorise the Commis
sion to advance to the undertaker, upon such terms as
the Governor in Council may determine, such sums as
may be necessary to enable the undertaker to carry the
scheme into effect or may require the Commission
themselves to carry the scheme into effect.
Cost of con*
9— (1) The cost of conversion shall not include the
version.
expenditure incurred in establishing and maintaining the
Commission and such expenditure shall be met from
public funds.

(2) The cost of conversion shall include interest on
advances made to the undertaker pursuant to the pro
visions of section 8 of this Law and also interest on
moneys, other than such advances, borrowed by an under
taker for the purpose of discharging the obligation to
finance the conversion which is imposed upon him by
section 8 of this Law.
(3) Subject to the provisions of subsection (5) of this
section, there shall not be charged against the cost of
conversion any expenditure incurred in converting the
electrical apparatus of an undertaker or of a consumer to
the extent to which such expenditure results in a
permanent improvement to such electrical apparatus,
and such expenditure shall be borne by the undertaker or
the consumer, as the case may be.

8
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(4) There shall be set off against the cost of con
version the amount recovered by the Commission for the
sale of electrical apparatus which is replaced pursuant to
section 7 of this Law.
(5) If any question shall arise as to what part, if
any, of the expenditure incurred in converting the
electrical apparatus of an undertaker or of a consumer
shall, pursuant to subsection (3) of this section, be borne
by the undertaker or consumer, as the case may be, such
question shall be decided by the Commission and, in
making such a decision, the Commission may, in their dis
cretion, disregard improvements to the electrical appara
tus of a consumer which, in their opinion, are unavoidable
in the course of conversion or are negligible.
MJ

Surcharge.

10— (1) The cost of conversion of every scheme shall be
ultimately recovered from consumers within the area
affected by the scheme by means of a surcharge payable by
such consumers and in such amount and over such period
of time and to such persons as may be prescribed by an
order made by the Governor in Council and approved by
a resolution of the House of Representatives.
(2) In determining the consumers by whom the
surcharge for which provision is made in subsection (1) of
this section is to be paid and the amount of such surcharge,
regard shall be had, so far as is practicable, to ensuring
by means of a sliding scale or otherwise that the burden
of the surcharge shall have relation to the benefit
resulting to the various categories of consumers from the
standardisation of frequency effected pursuant to this
Law.
M

Penalty for
default by
undertaker
or consumer.

11— It shall be the duty of every undertaker and every
consumer affected by any scheme to conform with every
requirement of such scheme which affects him and, if an
undertaker or consumer fails so to do, or if an undertaker
or a consumer fails to fulfil the obligation imposed on him
by subsection (4) of section 4, such default shall, in the

city (
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case of an undertaker, be deemed to be a failure by the
undertaker to perform a duty under the licence granted to
him pursuant to the Electric Lighting Law and enforce
able accordingly and, in the case of a consumer, shall
render him liable to have his supply of electricity cut off
until the default has been made good.

Cap. 108.

12— Notwithstanding that a private supplier is not,
save as is expressly provided in this Law, a consumer
within the meaning of this Law, it shall be lawful for the
Commission
to enter into an agreement with any private
■
supplier in relation to the conversion of the electrical
apparatus used by him for the purposes for which he
generates electricity upon such terms and conditions as
may, subject to the approval of the Minister, be agreed,
but the cost of such conversion shall not be part of the cost
of conversion within the meaning of this Law and shall be
borne by the private supplier.

Power of
Commission
to agree
with private
suppliers
to convert.

13— The Governor in Council may make regulations—

Regulations.

(a) with regard to any matter required by this Law
to be prescribed;
(b) prescribing the accounting and other procedure
to be followed by undertakers and others in
giving effect to a scheme;
(c) generally for giving effect to the provisions of
this Law.

10
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SCHEDULE

(Section 8)

Appointment
of members.

1. The Commission shall consist of five persons to he appointed by
the Governor in Counoil.

Temporary
appoint*
ments.

2. The Minister may appoint any person to act temporarily in the
place of any member of the Commission in the case of the absence or
inability to act of such member.

Chairman.

3. (1) The Governor in Council shall appoint one of the members
of the Commission to be the ohairman thereof.

(2)
In the case of the absence or inability to act of the chairma
the remaining members of the Commission shall elect one of their
number to act as ohairman at that meeting.
Tenure of
office.

4. A member of the Commission shall, subject to the provisions
of this Schedule, hold office during the pleasure of the Governor in
Council.

Resignation.

5. (1) Any member of the Commission, other than the chairman,
may at any time resign his office by instrument in writing addressed
to the Minister and transmitted through the chairman, and from the
date of the receipt by the Minister of such instrument such member
shall cease to be a member of the Commission.
(2) The chairman may at any time resign his office by instrument
in writing addressed to the Minister and such resignation shall take
effect as from the date of the receipt of such instrument by the
Minister.

Publication
of member
ship.

6. The names of all members of the Commission as first constituted
and every change in the membership thereof shall be published in the
Gazette.

Authentica
tion of seal
and
documents.

7. (1) The seal of the Commission shall be authenticated by the
signature of the chairman or one member of the Commission
authorised to act in that behalf and the secretary of the Commission.
(2) All documents, other than those required by law to be under
seal, made by, and all decisions of, the Commission may be signified
under the hand of the chairman or any member authorised to act in
that behalf or the secretary of the Commission.

Procedure
and
meetings.

8. (1) The Commission shall meet at such times as may be necessary
or expedient for the transaction of business, and such meetings shall
be held at such places and times and on such days as the Commission
may determine.
(2) The chairman may at any time call a special meeting of the
Commission and shall call a special meeting to be held within seven
days of a written request for that purpose addressed to him by any
two members of the Commission.
(3) The chairman or in the case of the absence or inability to act
of the chairman, the person elected to act as chairman in accordance
with the provisions of sub-paragraph (2) of paragraph 3 of this Schedule
shall preside at the meetings of the Commission, and the chairman or
the person elected as aforesaid to act as chairman shall have an
original and a casting vote.

The Electricity (Frequency Conversion ) Law , 1957
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(4) The quorum of the Commission shall be three including
the chairman or person elected to act as chairman as aforesaid.
(5) Subject to the provisions of this Schedule the Commission
may regulate their own proceedings.
(6) The validity of any proceeding of the Commission shall not
be affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.
9. There shall be paid to the chairman and other members of the
Commission such remuneration, if any (whether by way of salaries or
travelling or other allowances) as the Governor in Council may
determine.

Remunera
tion of
members.

10. The funds of the Commission shall consist of such moneys as
may from time to time be placed at their disposition for the purposes of
this Law by the Legislature and such other moneys as may lawfully
be paid to the Commission.

Funds of the
Commission.

11. The Commission may appoint and employ at such remuneration
and on such terms and conditions as they think fit a secretary, and
such officers, agents and servants as they deem necessary for the
proper carrying out of their functions.

Power to
appoint
officers,
agents and
servants.

JAMAICA

No. 4— 1957

I assent,

H ugh F oot,

Governor.
25th March, 1957
A LAW to Amend the Tonnage Tax Law
[ 2 m March, 1957 ]
Enacted by the Governor of Jamaica wdth the advice
and consent of the Legislative Coimcil and House of
Representatives.
V

1— This Law may be cited as the Tonnage Tax (Amend- short title
ment) Law, 1957, and shall be read and construed as one f a c t i o n ,
with the Tonnage Tax Law (hereinafter referred to as the Gap. 382.
principal Law) and all amendments thereto.
2— Section 8 of the principal Law is hereby amended by Amendment
*
.
.
,
J of section 8
the deletion from the last line of the word “ fifty-seven” of principal
and the substitution therefor of the word “ fifty-eight” .
Law'

JAMAICA

No. 5— 1957

I assent,

H ugh F oot,

Governor.
25th March, 195a
A LAW to Validate and Confirm all acts done in good
faith between the 1st day of December, 1956, and the
commencement of this Law by the Judge of the Traffic
Court and by certain other persons in the purported
exercise of the jurisdiction and powers conferred upon
them by the Traffic Court Law, 1955, and to indemnify
the Judge and those other persons in respect of those
acts; and to confer on the Traffic Court jurisdiction to
hear and determine certain cases transferred before the
commencement of this Law from certain Resident
Magistrates* Courts to the Traffic Court.
[ 26th March, 1957 ]
W hereas the Traffic Court w as established under the

Traffic Court Law, 1955 (hereinafter referred to as the
principal Law) for the purpose o f dealing with offences
under the Road Traffic Law and Regulations and certain
other offences:

2

[No 5]

The Traffic Court Proceeding* (Validation) Lau\ 1957

A nd whereas the Court commenced its sittings on the
3rd day of December, 1956:
A nd whereas Alan Cecil Vermont Graham and certain
other persons from time to time presided as Judge of the
Court and Vincent Charles Melville performed the duties
of Clerk of the Court at those sittings:
A nd whereas it is provided by section 14 of the
principal Law that the Law shall have effect for the
purposes of any proceedings begun after the commencement
thereof, whenever the offence was committed, but shall not
affect any proceedings begun before the commencement
thereof:
A nd whereas certain cases, the proceedings in respect
of which had begun before the commencement of the
principal Law, have been transferred from certain
Resident Magistrates* Courts to the Traffic Court:
A nd whereas the said Alan Cecil Vermont Graham and
those other persons and the said Vincent Charles Melville
dealt in good faith with certain of those cases, the pro
ceedings in respect o f which had begun before the com
mencement of the principal Law:
A nd whereas it is desired to validate and confirm all
acts done in good faith by the said Alan Cecil Vermont
Graham and those other persons and by the said Vincent
Charles Melville in the purported exercise o f the jurisdic
tion and powers conferred upon them by the principal
Law:
A nd whereas it is also desired to empower the Traffic
Court to continue to hear and determine all cases that
have been transferred to it as aforesaid:
E nacted by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
Short title.

1— This Law may be cited as the Traffic Court Proceed
ings ^Validation) Law, 1957.

The Traffic Court Proceedings ( Validation) Law , 1957

[No. 5]

8

2— Subject to the provisions of section 3 of this Law, all Validation
acts done in good faith between the 1st day of December, 80 8’
1956, and the commencement of this Law by Alan Cecil
Vermont Graham and Vincent Charles Melville and all
other persons in the purported exercise of the jurisdiction
and powers vested in them by the principal Law, are hereby
declared to have been validly, properly and lawfully done,
notwithstanding the provisions of section 14 of the
principal Law, and are confirmed as from the time of the
performance of those acts and the said Alan Cecil Vermont
Graham and the said Vincent Charles Melville and all
other persons liable to be proceeded against in consequence
of those acts are hereby freed, acquitted, discharged and
indemnified as well against the Queen’s Most Gracious
Majesty, Her Heirs and Successors as against all persons
whatever from all legal proceedings of any kind whatever,
whether civil or criminal, in respect of or consequent on
those acts.
H

3— The enactment of this Law shall not affect any legal Legal
proceeding that has been instituted or commenced before affSed!ns*
the 14th day of March, 1957, or any remedy in respect of
any such legal proceeding to enforce or establish any right,
privilege, obligation or liability acquired, accrued or in
curred before that date and any such legal proceeding or
remedy may be continued or enforced as if this Law had
not been enacted.
4— Notwithstanding the provisions of section 14 of the Transferred
principal Law, it shall be lawful for the Traffic Court to cafles*
hear and determine all cases transferred between the 1st
day of December, 1956 and the commencement of this Law
from any Resident Magistrate’s Court to the Traffic Court,
whether the proceedings in respect of those cases were
begun before or after the commencement of the principal
Law, and any such proceedings may be continued in the
Traffic Court and the penalties consequent thereon enforced
as if the said proceedings were begun in the Traffic Court.

4

[No. 5]

The Traffic Court Proceedings ( Validation) Imw , 1957

Appeals.

5— For the avoidance o f doubt it is hereby declared that
an appeal from any judgment of the Judge of the Traffic
Court, or of any Resident Magistrate acting as Judge of
the Traffic Court, delivered between the 1st day of
December, 1956, and the commencement of this Law in
the purported exercise of the jurisdiction and powers con
ferred upon him by the principal Law, or delivered in any
case transferred during that period from a Resident
Magistrate’s Court to the Traffic Court (whether the pro
ceedings in respect of the case were begun before or after
the commencement of the principal Law) lies to the Court
of Appeal and not to a Judge in Chambers.

JAMAICA

No. 6— 1957

I assent,

H ugh F oot,

Governor
11th May, 1957
A LA W to A pply a sum of Money for the service of the
Year ending on the 31st day of March, 1958.

[V&th

,M
a
y 1957]

Whereas of the amount of twenty-three million one hun- Preamble.
dred and fifty-one thousand seven hundred and eighty
pounds required for the service of the Civil Government
of the Island o f Jamaica and for other purposes, for the
financial year ending on the 31st day of March, one
thousand nine hundred and fifty-eight, the sum of one
hundred and eighteen thousand three hundred and sixtytwo pounds has been provided for by Law, and it is now
requisite to make a further provision of twenty-three
million and thirty-three thousand four hundred and
eighteen pounds.
V

E nacted by the Governor of Jamaica with the advice
or

and consent of the Legislative Council and the House of
Representatives.

[No. 6]
Short title.

Expenditure
Authorised.

The Appropriation Law, l w i

1 _This Law may be cited as the Appropriation Law,
19dl.
2 _The Accountant General shall on the warrant of the
Governor, pay a sum not exceeding in the aggregate twentythree million and thirty-three thousand four hundred and
eighteen pounds for defraying the several charges and
expenses of the Civil Government of the Island, and
for other purposes, for the financial year ending on the
31st day of March, one thousand nine hundred and fiftyeight, as set forth in the First Schedule to this Law, and
such sum is hereby charged upon the revenues and funds of
the Island.

3— The General Manager of the Jamaica Government
,tare* Eailway shall on the warrant of the Governor, pay a sum
not exceeding in the aggregate one million and fifty-seven
thousand two hundred and thirty pounds for defraying the
several charges and expenses of the Jamaica Government
Eailway (not provided for by any other Law), for the finan
cial year ending on the 31st day o f March, one thousand
nine hundred and fifty-eight, as set forth in the Second
Schedule to this Law, and such sum is hereby charged upon
the revenues and other funds of the Jamaica Government
Eailway.

Railway
a

m

m

.

I

%

The Appropriation

,L
w1957
a

FIRST SCHEDULE
Head
1 His Excellency the Governor and Safi
...
...
1 •••
2 Audit
...
...
I •••
3 Legislature
Chief Minister’s Office and Ministry of Development
4
1 ••
5 Department of Statistics ...
••«
6 Geological Survey Department
m
r••
7 Department of Mines
•••
8 Colonial Secretary’s Office ...
•••
9 Defence
10 Polioe
•••
11 Attorney General
•••
12 Crown Solicitor
1••
18 Resident Magistrates Courts
••t
••t
14 Supreme Court
15 Ministry of Finance
■rs
•••
16 Accountant General
•■•
17 Administrator General
•••
Jf
18 Bankruptcy
•••
19 Collector General
••
20 Currency
••
21 Exchange Control Authority
•
22 Income Tax
28 Savings Bank
24 Stamp and Estate Duties
25 M iscellaneous
26 Pensions
•
27 Public Debt Charges
28 Loans and Long-Term Advances
29 Special Funds
80
Ministry of Agriculture and Lands
31 Agricultural Loan Societies Board
32 Co-operative Department
33 Forests
34 Lands
35 Registration of Titles
•
36 Rio Cobre Irrigation
37 Surveys
38 Ministry of Health
39 Bellevue Hospital
40
Government Chemist
41 Registrar General’s Department and Island Record
Office
42
Ministry of Local Government and Housing
43 Department of Housing
4 4 Town Planning
45 Ministry of Education and Social Welfare
•

•

• •

• • •

• • %

• • •

• • •

• •

• • •

• • •

• • •

m • •

• • #

. . .

• • •

• m •

• • •

• •

# • •

m m m

• • •

%

• •

• • •

• • •

• • •

• • •

Carried forward

• • •

15,090
69,430
95,450
92,240
50,420
28,420
10,570
52,700
83,980
1,201,200
41,030
16,520
160,160
31,650
90,470
96,590
41,660
8,910
620,600
23,540
5,530
238,290
58,020
26,100
263,920
742,341
1,596,109
43,380
2,969,480
1,052,430
56,690
28,460
46,660
170,570
18,850
35,440
120,940
2,298,800
403,000
20,130
48,900
1,450,960
185,730
19,980
358,200
£15,089,540

jHyNo. 6] 3

4

The Appropriation

[Xo, 6]

, 1957

FIRST SCHEDULE tcontd.).
£

Head
46
47
49
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

Brought forward
444
Department of Education ...
444
Child Care and Protection
•94
Prisons
444
Social Welfare Services
444
Ministry of Trade and Industry
444
Marketing Department
444
Trade Administrator
444
Ministry of Labour
444
Printing Office
444
Electoral Office
Ministry of Communications and Works
444
Civil Aviation Department ..*
494
Harbours
444
Post and Telegraphs
444
.Railway
444
Traffic and Transport
449
Public Works Department ...
444
Public Works Recurrent
444
Public Works Extraordinary
Total

•••

•

444

... £15,089,540
...
2,472,928
190,770
879,140
288,770
104,400
...
56,850
45,600
...
106,400
152,700
66,540
85,870
187,410
18,510
984,880
177,280
89,800
602,270
...
1,097,860
1,037,450
... £23,038,419

SECOND SCHEDULE
Abstract A
Abstract B
Abstract C
Abstract D
Abstract E
Abstract F
Abstract G
Abstract H
Abstract I

Management, Accounts, Audit and Stores ...
Miscellaneous
...
...
...
Engineering Branch
...
...
Locomotive, Carriage and Wagon Branch
Traffic Branch
...
...
...
Special Expenditure
...
...
Renewals Expenditure
...
...
Interest Charges ...
...
...
Wharf Expenditure
...
...
Total

...

...

...

45,71.*)
59,430
232,359
335,800
205,114
3,300
54,000
67,512
53,996
£1,057,230

JAMAICA

No. 7— 1957

I assent,

H ugh F oot,

Governor
11 th May, 1957

A LAW to Amend the Entertainment Duty Law.
[13

th

,M
a
y 1957]

by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
E nacted

1—This Law may be cited as the Entertainment Duty

short title

(Amendment) Law, 1957, and shall be read and construed fraction,
as one with the Entertainment Duty Law (hereinafter re- cap. 116.
ferred to as the principal Law) and all amendments
thereto.
2—Section 2 of the principal Law is hereby amended by

the deletion from the definition of the word “ Entertain
ment* * of the following words—
“ (e) any professional boxing contest

Amendment
of section
2 of prin
cipal Law.

JAMAICA

f

No. 8— 1957

I assent,

H ugh F oot,

Governor
11 th May, 1957

A LAW to Amend the Licence and Registration Duties
Law in order to abolish licence duty on bicycles and
tricycles and to provide for other matters incidental
thereto or connected therewith.
[Is#

A
'p
ril, 1957]

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Licence and Regis- short title
tration Duties (Amendment) Law, 1957, and shall be read fraction,
and construed as one with the Licence and Registration Cap. 220.
Duties Law (hereinafter referred to as the principal Law)
and all amendments thereto, and shall be deemed to have
come into operation on the 1st day of April, 1957.
2— The principal Law is hereby amended in the manner Amendment

described in the Schedule to this Law.

dp»f iiw

2

fNo. 8f
L

Law,
TheLicence and Registration(Amendment)
Duties
1957

SCHEDULE

(Section 2)

Section 2

B y deletion of subsection (1) of the seotion.

Section 9

By repealing the section.

Section 10

By repealing the section.

%

I

JAMAICA

No. 9— 1957

I assent.

H ugh F oot,

Governor
11 th May, 19

A LAW to provide for the grant of a Pension to Sir
George Seymour Seymour, k t . , in respect of his services
as Chairman of the Water Commission (Corporate
Area).
|~The date o f any Proclam ation issued by the I
L
Governor bringing the Law into operation
J

Sir George Seymour Seymour served as
Chairman of the Water Commission (Corporate Area)
from the 1st day of December, 1939, to the 31st day of
March, 1957, inclusive:
W h ereas

the said Sir George Seymour Seymour is
not eligible for a pension in respect of his services as
Chairman of the said Commission:
A nd

w h ereas

it is deemed right and just that the said
Sir George Seymour Seymour should be granted a pension
out of the funds of the said Commission in respect of his
services as Chairman thereof:
A nd

w h ereas

2

I No. 91

The Special Pension (

SirGeorge Se

Law, 1957

by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Rep resen t atives.
E nacted

1—

Short title
and com
mencement.

This Law may be cited as the Special Pension (Sir
George Seymour Seymour) Law, 1957, and shall come into
operation on a day to be appointed by the Governor by
Proclamation published in the Gazette.

Grant of
pension.

2—
(1) Notwithstanding anything to the contrary in any
Law, as from the 1st day of A pril, 1957, there shall be
paid to Sir George Seymour Seymour out of the funds of
the Water Commission (Corporate Area) a pension at the
rate of seven hundred and fifty pounds per annum.

Cep. 194.

(2) The pension hereby granted shall be deemed to
be a pension granted under the Kingston and St. Andrew
(Water Commission) Law, or any law amending or
substituted for the same and shall be subject, save as
herein provided, to the provisions of the said Law and
the Regulations made thereunder.

JAMAICA

No. 10— 1957

I assent,

H ugh F oot ,

Governor
11 th May, 1957

A LAW to Amend the United States Bases Law.
[13

th

,M
a
y 1957]

E nacted by the Governor of Jamaica with the advice
if

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the United States Bases

(Amendment) Law, 1957, and shall be read and construed
as one with the United States Bases Law (hereinafter
referred to as the principal Law) and all amendments
thereto.
2— Section 3 of the principal Law is hereby amended by

inserting immediately after the word “ as” in the proviso
to the section the words “ this Part o f ” .

short title
struction.
cap. 399 .

Amendment
of section
3 of prin
cipal Law.

3—Section 5 of the principal Law is hereby amended by Amendment
deleting the figures “ 1957” and inserting instead the 5f0f^Hn”
figures
“ 1959” .
cipalLaw.
o

JAMAICA

No. 11— 1957

I assent,

[L S ]

H ugh F oot,

Governor
11 th May, 1957

A L A W to Amend the Beach Control Law, 1955.
[13£^

M
a
y,1957]

E nacted by the Governor of Jamaica with the advice
V

and consent of the Legislative Council and House of
Representatives.
1— This Law

may be cited as the Beach Control short title
(Amendment) Law, 1957, and shall be read and construed section,
as one with the Beach Control Law, 1955, hereinafter Law ^ of
referred to as the principal Law.
1955*
2— Section 2 of the principal Law is hereby amended by Amendment

deleting therefrom the definition of “ the Minister” and®^®60^
inserting instead the following—
<*pai Law.
“ “ the Minister” means the member of Executive
Council charged for the time being with
responsibility for the subject of beach control;” .

JAMAICA

No. 12— 1957

I assent,

H

ugh

F

oot,

G overnor

11th May, 1957
A LAW to Amend the Land Surveyors Law.

[\3th

,M
a
y 1957]

by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
E

nacted

1 This Law may be cited as the Land Surveyors (Amend - short title
ment) Law, 1957, and shall be read and construed as one Sn construc‘
with the Land Surveyors Law, hereinafter referred to as Ca 211<
the principal Law.
2—The proviso to subsection (1) of section 5 of the
principal Law is hereby repealed and the following
substituted therefor—
“ Provided that the Director of Surveys may have
indentured to him such number of apprentices as the
Governor in Council may prescribe.” .

Amendment

^ ° na5,
Law.

JAMAICA

No. 13— 1957

4

I assent,

[L.S.]
J. M . Stow ,
Acting Governor

1st July, 1957
A LA W to Amend the Trade Disputes (Arbitration and
•
Enquiry) Law
h '

JwZy, 1957 ]
E n a c t e d by the Governor of Jamaica with the advice
^nd consent^ of the Legislative Council and House of
Representatives. .
J
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1— This Law may be cited as the Trade Disputes (Arbi short title
<
v / »
^
^
'
and contration and Enquiry) (Amendment) Law, 1957, and shall •traction,
tie read and construed, as one with the Trade Disputes Cap. ssc.
(Arbitration and Enquiry) Law, hereinafter referred to as
the principal Law.
- W

K

B

i

i

*

t

2— Section 10 o f the principal Law is hereby repealed
ahd: the following section substituted therefor—
“ Power to
summon

witnesses.

10— (1) An Arbitration Tribunal and a
j
#• t ?
•
i n i__* ______
Board.of Enquiry shall have power to sum
mon any person to attend before the Tribunal
»

Bepeal and
replacement
of section 1(
of principal
Law.

rNo 181
*■

The Trade Dieputes (Arbitration and Enquiry)
(
Amendment)Law, 19fl7

schedule.

Insertion of
sections 10a
end 10b in
principal
Law.

or the Board, as the case may be, and to give
evidence or to produce any paper, book,
record or document in the possession or under
the control o f such person.
(2) A summons under this section
shall be in the form prescribed in the Sche
dule to this Law.
(3) A summons under this section
may be served by a constable.” .

3__The principal Law is hereby amended by inserting
therein, next after section 10, the following section*!
numbered 1 0 a and 1 0 b respectively—
1 0 a — All persons summoned to attend and
"Duty and
privileges of
give evidence or to produce any paper, book,
witnesses.
record or document before an Arbitration
Tribunal or a Board of Enquiry—
(a) shall be bound to obey the summons
served upon them;
(b) shall be entitled, in respect of such
evidence or the disclosure of any
communication or the production of
any such paper, book, record or
document, to the same right or pri
vilege as before a court o f law;
(c) shall be entitled to be paid their
expenses, including travelling ex
penses, at the rates prescribed by
Cap. 416.
the Witnesses Expenses Law for
witnesses who are entitled to have
their expenses paid from public
funds:
Provided that an Arbitration
Tribunal, or a Board of Enquiry, as
the case may be, may disallow the
whole or any part of such expenses
in any case, if it think fit.

J
.1

The Trade D isp u tes (A rbitra tion and E n q u iry)
(A m en d m en t) L a w , 1957
w.

Penalty for
disrespect1or'
obstruction.
*%
•

[Ho. 18]

0

1 0 b — Any

person who— .
(a) without sufficient cause, fails or
refuses to attend before an Arbitration Tribunal or a Board o f
Enquiry in obedience to a summons
under this Law, or fails or refuses
to produce any paper, book, record
or document which he was required
by such summons to produce; or
(b) being a witness, leaves the. Arbitra tion Tribunal or the Board as the
case may be, without the permission
o f the Tribunal o f the B oard; or
(c) being a witness, refuses, without
sufficient cause, to answer any
question put tQ him by or with the
permission o f the Tribunal or thfe
Board; or
(d) w ilfully obstructs or interrupts
the proceedings o f an Arbitration
.'^ ^ R ribu n al or a Board o f Enquiry,
•I

—

•
*
«-

shall be liable on summary conviction before
a Resident Magistrate to a fine not exceeding
one hundred pounds or in . default o f pay
ment ^hereof to imprisonment with or with
out hard labour for a term not exceeding
three months.” .
%

4— The principal Law is hereby amended by inserting at
the end thereof the following Schedule—
SCHEDULE

(Section 10)

S u m m%on s to W itn e s s

To:

(n am e o f p erson su m m on ed and his calling and address,
i f kn ow n )

Tou are hereby summoned to appear before the

(A rbitra tion
Tribunal or B oard o f E n qu iry as th e case m a y be) a p p oin ted by

Amendment
of principal
Law by
inserting
Schedule.

rxr0 181
gBr . 101

4

The Trade Dieputce (Arbitration and Enquiry)
(Amandment) Law. 1957

(

the Governor to

statebriefly the m a tter referred
or th e Board)
at
(p la ce) • upon the
day of
19 ,
at
o’clock and to give evidence respecting the matter whiob
hag been referred to the
(Tribunal or B oard, ae th e eaee m ay
( I f the person sum m oned is to produce any d ocu m en ts, add<)•

And you are required to bring with you

‘

(sp ecify the papers, books,

records and d ocu m en ts required ).

Therefore fail not at your peril.
Given under the hand of

(A rbitrator, or Chairman o f th e
Arbitration Tribunal, or Chairman o f th e Board o f E nquiry, as
th e case m ay b e)
this
day of
19
. .

4
t

p

*

i

!

jhtiiosai

\

No. 14— 1957

I assent,

[ (L.S.J

J. M. S t o w ,
A c tin g G overn or

1st Julv,
%
f * 1957
A LAW to Amend the Public Utility Undertakings and
Public Services Arbitration Law
J u ly ,

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1 —This

Law may be cited as the Public Utility Unde l*_ Short title
takings and Public Services Arbitration (Amendment) tSn.°on8truc
Law, 1957, and shall be read and construed as one with
the Public Utility Undertakings and Public Services Cap. 329.
Arbitration Law, hereinafter referred to as the principal
Law.
2 —Section 1 of the principal Law is hereby amended by
inserting therein immediately before the word “ Schedule’ *
the word “ First” .

Amendment
of section 1
of principal

Law.

fNo. 14]
L*

2
Repeal and
replacement
of section 14
of principal
Law.
I

The Public Utility Undertakingt and Public
Services Arbitration (

e)Law,
m
A

3— Section 14 of the principal Law is hereby repealed
and the following section substituted therefor—
14— (1) The Tribunal shall have power to
ne“ ™nwU summon any person to attend before the
Tribunal and to give evidence or to produce
any paper, book, record, or document in the
possession or. under the control of such
person.
• power to

Second

Schedule.

(2) A summons under this section
shall be in the form prescribed in the Second
Schedule to this Law.
(3) A summons under this section
may be served by a constable.” .

Insertion of
sections 14a
and 14b in
principal

I/aw.

4— The principal Law is hereby amended by inserting
therein, next after section 14, the following sections
numbered 1 4 a and 1 4 b respectively—
"Duty and
privi.egea
of witnesses.

Cap. 415

1 4 a —A ll

persons summoned to attend and
give evidence or to produce any paper, book,
record or document before the Tribunal—
(a) shall be bound to obey the summons
* served upon them;
(b) shall be entitled, in respect of such
evidence or the disclosure of any
communication or the production
of any such paper, book, record or
document, to the same right or
privilege as before a court of law;
(c) shall be entitled to be paid their
expenses, including travelling ex
penses at the rates prescribed by the
Witnesses Expenses Law for wit
nesses who are entitled to have
their expenses paid from public
funds:

The Public Utility Undertakings and Public
Services Arbitration (Amendment)
, 1957

[No. 14]

3

Provided that the Tribunal may
disallow the whole or any part of
such expenses in any case, if it think
fit.
Penalty for
disobedience,
disrespect or
obstruction.

1 4 b — Any

person who—
(a) without sufficient cause, fails or
refuses to attend before the Tribunal in obedience to a summons
under this Law, or fails or refuses
to produce any paper, book, record
or document which he was required by such summons to pro
duce ; or
*af

(b) being a witness, leaves the Tri
bunal without the permission of
the Tribunal; or
(c) being a witness, refuses, without
sufficient cause, to answer any
question put to him by or with the
permission of the Tribunal; or
(d) wilfully obstructs or interrupts the
proceedings of the Tribunal,
shall be liable on summary conviction before
a Resident Magistrate to a fine not exceed
ing one hundred pounds or in default of
payment thereof to imprisonment with or
without hard labour for a term not exceed
ing three months. **.
5— The Schedule to the principal Law is hereby
amended by inserting in the caption thereto, the word
“ First** before the word “ Schedule” .

Amendment
ol Schedule
to principal
Law.

-

Amendment
6— The principal Law is hereby amended by inserting
of principal
next after the First Schedule the following Schedule as the Law by in
serting
Second
Second Schedule—
Schedule.

4

[No. 14]
Services Arbitration (

ThePublic Utility Undertakings and
Law, 1957

SECOND SCHEDULE

(Section 14)

Summons to Witness
To:
(name of person summoned and his calling and address, if
known)
You are hereby summoned to appear before the Tribunal at
(place)
upon the
day
of
19
• at
o'clock and to give evidence
respecting- (
statethe matter which has b
Tribunal).
(If the person summoned is to produce any documents, add):
And you are required to bring with you (specify the papers, books,
records and documents required).
Therefore fail not at your peril.
Given under the hand of
Chairman of the Tribunal this
19

day of

JAMAICA

No. 15— 1957

I assent,

J. M. S t o w ,

Acting Governor
1st July,
%
s * 1957
A I AW to Amend the Kingston and St. Andrew
Building Law
[

4th July, 1957

]

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Kingston and St.
Andrew Building (Amendment) Law, 1957, and shall be
read and construed as one with the Kingston and St.
Andrew Building Law, hereinafter referred to as the
principal Law.
M
it

*

r

«

short title
strnction.
ca p . m .

p

2—Section 16 of the principal Law is hereby amended
by inserting immediately after the word “ Surveyor’ * the
words “ or of any person duly authorised so to do by the
Building Authority by resolution/*.

Amendment
of section 16
of principal
La w .
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2
Amendment
of section 29
of principal

Law.

Amendment
of section 44
of principal
Law.

The Kingston and St. Andrew Building
(Amendment) Law, 1957

3— Section 29 of the principal Law is hereby amended by
deleting the semicolon and all the words appearing after
the words “ assistance to the Surveyor” and inserting in
stead a full stop.
4— Section 44 of the principal Law is hereby amended in
the following respects—
(a) by deleting all the words appearing after the word
“ the” where that word occurs for the first time
and inserting instead the words “ Corporation for
services rendered in respect of the several matters
specified in the First Part of the Third Schedule
hereto, the fees therein specified, which shall
remain in force until replaced by fees prescribed
by regulations made by the Building Authority
under section 25 of this Law.” ;
(b) by deleting the word “ Surveyor” appearing in the
marginal note and inserting instead the word
“ Corporation” .

Amendment
of section 45
of principal
Law.

5— Section 45 of the principal Law is hereby amended by
deleting the semicolon and all the words appearing after the
word “ fit” and inserting instead a full stop.

Repeal of
section 46 of
principal
Law.
Amendment
of section 47
of principal
Law.

6—Section 46 of the principal Law is hereby repealed.

Amendment
of section 55
of principal
Law.

7— Section 47 of the principal Law is hereby amended in
the following respects—
(a) by deleting the words “ and of all fees charged or
received in respect thereof,” ;
(h) by deleting the full stop at the end of the section
and adding the words “ by the C o rp o ra tio n <
8— Section 55 of the principal Law is hereby amended in
the following respects—
(a) by deleting the words “ Surveyor, or to such sur
veyor as aforesaid, in respect of his services” and

The Kingston and St. Andrew Building
(Amendment) Law, 1957
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3

inserting instead the words “ Corporation in
respect of the services rendered by the Surveyor
(or other surveyor employed) **;
(b) by deleting the words ‘ ‘not exceeding the amount
specified in the Second Part of the Third Schedule
hereto, as may from time to time be directed by
the Corporation” and inserting instead the words
“ as may from time to time be prescribed by regula
tions made by the Building Authority: Provided
that until such regulations are made and brought
into operation the fees specified in the Second Part
of the Third Schedule hereto shall have effect.” ;
(c) by deleting the word “ Surveyor” appearing in the
marginal note and inserting instead the word
“ Corporation” .
9— Section 57 of the principal Law is hereby repealed.

Repeal of
section 57 of
principal

Law.
10— The Third Schedule to the principal Law is hereby
Repeal and
replacement
repealed and the Schedule to this Law substituted therefor. of Third
Schedule to
principal
L aw .

11—Notwithstanding anything to the contrary no action,
suit or other proceeding whatsoever shall be brought—
(a) by the Surveyor or any other surveyor, employed
by the Corporation for the purposes of the prin
cipal Law, to recover fees payable to him by virtue
of any provision having the force of law prior to
the commencement of this Law;
(b) by any person to recover any sum paid by him as
fees prior to the commencement of this Law.

Proceedings
by Surveyor
and other
persons for
recovery of
fees barred.

[Xo. 15]

The Kingston and St. Andrew Building
(
Am
endm
ent)
, 105?
SCHEDULE

(Section 10)

THIRD SCHEDULE

• •

P art I

Plans and Drawings
For the consideration of plans and details and working drawings
and inspection of sit'
£ s, d.
(a) where the proposed building is
one storey in height and
(i) does not exceed 100 square
feet in area ...

4 5

(ii) exceeds 100 square feet but
does not exceed 200 square
feet in area ...

8 0

(iii) exceeds 200 square feet but
does not exceed 800 square
feet in area ...

13 2

(iv) exceeds 300 square feet but
do«i8 not exceed 400 square
feet in area ...

18 9

(▼) exceeds 400 square feet in
area

18 9

(b) two stories or more in height
and
(i) does not exceed 400 square
feet in area ...
(ii) exceeds 400 square feet in
area

plus 3/2d. per
100 sq. ft. or
part thereof in
excess of 400
sq. ft.

1 17 6
1 17 6

and in addition
for every storey in excess of
two stories
...
...

6 3

(c) in respect of every latrine
building
...
...

6 3

plus 3/2d. per
100 sq. ft. or
part thereof in
excess of 400
sq. ft.

The Kingston and St. Andrew Building
(Amendment) Lawr 1957

[No. 15]

A d dition s and A ltera tion s

For the consideration of plans and details and working drawings and
inspection of site in the case of additions or alterations proposed to be
made to any building after the roof has been covered, the fee shall
be one-half of the fee prescribed for a new building, calculated upon
the area of the whole building.
j
R epairs to E x istin g B uildin gs

For all repairs to an existing building the fees shall be one-quarter of
the fee prescribed for a new building, calculated upon the area of
the whole building.
< Jj^^U&emporary Structures
I fit

•W'-

•
§

.. _.

| ’ I I

For the consideration of plans and details and working drawings
and inspection of site where the proposed building is intended as a
temporary structure, one-half of the fee prescribed for a new building.
• •
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Amendment of Plans after Approval
Where plans are amended after approval for the consideration of such
amendments:
£ s. d.
First amendment
...
...
...
12 6
Each subsequent amendment
...
...
6 3
In sp ectio n s

For every inspection—
(a) of existing foundations proposed to be used
(b) of existing walls proposed to be used
...
(c) of work in which there has been deviation from
the approved plan to ascertain ifdeviation
corrected ...
...
...
...
(d) of site on which previous building has been
destroyed or damaged by fire, explosion,
hurricane, earthquake or other natural cause
(e) of the formation of each opening in a party wall
(f) of the closing of each opening in a party wall
(g) of a structure believed to be dangerous by
order of the Municipal or Health Authorities;
or
(h) made at the request of any party
...
For every necessary inspection of—
(a) the pit of a pit closet
...
...
(b) an absorption pit
...
...
...
For every inspection where a soil test or load test
is necessary
...
...
,H
...

12 6
12 6

12 0

12 6
12 6
12 6
12 6
12 6
6 8
9 5
12 6

5

6

1[No. 15]

The
'(amendment) Law, 1957

Kingstonand 8t. An

Past II

Dilapidated, Neglected and Dangerous Structures
£ 8. d.
For an inspection of each structure and certifying opinion
thereon when directed so to do
...
...
For service of notice to owners
...
...
For one inspection of the building or structure to
ascertain if order complied with
...
...
For any subsequent inspection rendered necessary by
non-compliance with the order
...
...

io q
8 6
2 6
5 0

N.B. The fee for the consideration of Plans and Amendments and
all known and necessary inspections shall be paid at the time of
lodging the Plan or Amendment; and the fee for inspection made at
the instance of any person shall be paid at the time of making the
request therefor; and the fee for any inspection rendered necessary
by the default of any owner or builder shall be payable on demand.” .

JAMAICA

No. 16— 1957

I assent,

J. M. S t o w ,

Acting Governor
1st July, 1957
V

'

A L A W to Amend the Government Savings Bank Law.
[

4

thJ
uly, 1957

]

E nacted by the Governor o f Jamaica with the advice

and consent o f .the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Government Savings short fcifcle
Bank (Amendment) Law, 1957, and shall be read and COn- struction.
strued as one with the Government Savings Bank Law °*p- 139(hereinafter referred to as the principal Law) and all
amendments thereto.
2—
Subsection (1) o f section 11 o f the principal Law is Amendment
hereby amended by deleting from the proviso thereto the noTSSword “ two-thirds” and substituting therefor the word cipal
“ one-third” .

JAMAICA

No. 17— 1957

I assent,

J . M. Stow ,
Acting Governor

9th July, 1957
A LAW to Amend the Petroleum Filling Stations
Regulation Law. 1956.
July,
E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—

This
Law may
be cited as the Petroleum Filling
short title
_
•
o mid con*
Stations Regulation (Amendment) Law, 1 9 5 7 , and shall struction.
be read and construed as one with the Petroleum Filling Law37 of
Stations Regulation Law, 1 9 5 6 , hereinafter referred to 1956‘
as the principal Law.
2— The principal Law is hereby amended by inserting ajinsertion
n
immediately after section 2 the following section as section 2a
section 2 a —
dpJiLaw.
“ Exem p
2a— Notwithstanding anything to the
tions.
contrary, the provisions of this Law shall

2id
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The Petroleum Filling Stations Regulation
(Amendment) Law, 1957

not apply to such works carried out at a
petroleum filling station as may be specified
in the Schedule to this Law:
Provided that the Governor in Council
may from time to time, if he thinks fit, vary
the provisions of the said Schedule by
Order published in the Gazette.**.
Insertion of
Schedule in
principal
Law.

3— The principal Law is hereby amended by inserting
at the end thereof the following Schedule—
«i

SCHEDULE

(Section

2 a)

1. The re-location within the same petroleum filling station of
existing plant and equipment.
2. The replacement at a petroleum filling station of damaged,
defective or obsolete equipment with new equipment:
Provided that—
(a) the capacity of the said station for fuelling motor
vehicles with petroleum shall not thereby be
increased; and
(b) the approval of the Board for such replacement
shall be obtained prior to the commencement of the
work.
3. The installation at a petroleum filling station of equipment
for servicing motor vehicles other than equipment used for,
or in connection with, the fuelling of motor vehicles with
petroleum.
4. The provision of service pits, ramps and other accommodation
at a petroleum filling station for the purpose of servicing
(other than fuelling with petroleum) and repairing motor
vehicles.
5. Repairing or reconstructing existing buildings, driveways,
fences or pump islands appurtenant to a petroleum filling
station: Provided that the capacity of such station for
fuelling motor vehicles with petroleum shall not thereby be
increased.
1
6. The erection at a petroleum filling station of rest rooms,
restaurants, retail shops and other buildings not connected
with the servicing of motor vehicles.*’.

JAMAICA

No. 18— 1957

I assent,

J . M. Stow ,
A c tin g G overn or
%

9th July. 195«
w

*

A L A W to Amend the Petroleum (Production) Law.
11th J u ly

,

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—
This Law may be cited as the Petroleum short title
(Production) (Amendment) Law, 1957, and shall be read section,
and construed as one with the Petroleum (Production) cap. 292
Law (hereinafter referred to as the principal Law) and
all amendments thereto.
2— Section 5 of the principal Law is hereby amended bv A™endment
, . ,.
.*■ - ~
*
o f section 6
deleting tne words Odoms#! Secretary wherever those of principal
words appear in the section and inserting instead the
w
words “ Commissioner of Mines” .
J

2
References
to "th e
Commis
sioner" or
"th e Com
missioner
of L ands"
to be con
strued as
references
to the Com
missioner
of Mines.

rNo. 181

The Petroleum (
Law, 195

(

)
hJ

3— Except in the case of a Dependency references in
any deed or other instrument made pursuant to the
principal Law or to any regulations thereunder to “ the
Commissioner” or “ the Commissioner of Lands” shall,
notwithstanding anything to the contrary, be construed
as references to the Commissioner of Mines.

JAMAICA

No. 19— 1957

I assent,

J . M . S tow ,

Acting Governor
9th July, 1957
A LA W to provide for the dissolution o f the Authority
for the Care and Protection of Juveniles and for the
establishment of an Advisory Council, and to effect
certain consequential amendments to the Juveniles
Law.
H P t'

•■

F

The date of any Proclamation issued by the
Governor bringing the Law into operation.

T
-*

E nacted bv the Governor of Jamaica with the advice
•r

and consent o f the Legislative Council and the House o f
Representatives.
1— This Law may be cited as the Juveniles (Amend- short title
ment) Law, 1957, and shall be read and construed as one anToom
with the Juveniles Law (hereinafter referred to as the ^ c^ ant'
principal Law) and all amendments thereto, and shall
come into operation on a day to be appointed by the
Governor by Proclamation published in the Gazette.

*)

[Xo. 191

Interpre
tation.

2— In this Law “ Minister’ ’ means the member of
Executive Council charged for the time being with the
responsibility for the subject of the Care and Protection
of Juveniles.

Dissolution
Authority.

3— The Authority for the Care and Protection of
Juveniles established under Part II of the principal Law
is hereby dissolved.

in Minister
to he sub
stituted for
references
to

4
References in any law, regulations, scheme, appoint
ment or other instrument to the Authority shall, unless the
context otherwise requires, be construed as references to
the Minister.

M

of

Authority.

Amendment
of section
2 of princi
pal Law.

The Juvenile* (Amendment) Law, 1957

5—Subsection (1) of section 2 of the principal Law is
hereby amended in the following respects—
(a) by deleting the definition of “ the Authority” and
inserting instead the following definition—
“ “ the Council” means the Advisory Council
established under this Law ;” ;
(b) by deleting the word “ Authority” where it appears
for the second and third times in the subsection
and inserting
n instead the word “ Minister” .

Repeal ami
replacement
of Pan 11
of principal
Law.

6—Part II (sections 5 to 7 inclusive) of the principal
Law is hereby repealed and the following Part substituted
therefor—
“ P A R T I I . C on stitu tion and General D u ty
of
Kedab’iishroent of (hn
('ouncil.

Council and P roceed in gs by M in ister
,

5—(1) For the purposes of this Law there
shall be established a body to he known as
the Advisory Council.
(2)
The Council shall be constitut
-11i*1 it< proceedings shall he determined in
accordance with regulations made by the
(lovmmr in Council under section 85 of this
Law.
%

The Juveniles
General
duty of the
Council to
advise the
Minister.

(A
)m
d Law, 1P57
en
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6— ( 1) It shall be the duty of the Council,
in its discretion, to advise and report to
the Minister on any matter which, in its
opinion affects the proper carrying out of
the provisions and objects of this Law.
(2) It shall be the duty of the Council to
advise the Minister on any matter about
which the Minister may seek its advice,
with a view to the proper carrying out of
the provisions and objects of this Law.

Probings
Minister.

7— Where it is necessary or expedient for
the Minister to bring any juvenile before a
J uvenile Court or to make any application
before a Court in relation to a juvenile, such
proceedings may be brought in the name of
the Minister by any person generally or
specially appointed for such purpose by the
Minister.” .

Amendment
7—
Section 27 of the principal Law (as amended by the
of section
Juveniles (Amendment) Law, 1955) is hereby amended in 27 of prin
cipal L a w .
the following respects—
Law 60 of
(a) by deleting the word “ Authority” wherever 1056.
it appears in the section and inserting instead the
word “ Minister” ;
(b) by adding the letters “ es” to the word “ establish”
where it appears in subsection (5) of the section.
Consequen
8— For the purpose of giving effect to the objects of this tial
repeals

Law—
(a) the provision of the principal Law mentioned
in Part I of the Schedule to this Law is hereby
repealed;
(b) the provisions of Jbhe principal Law mentioned in
the first column of Part II of the Schedule to this
Law shall be amended as specified in the second
column thereof;

and amend
ments.

4

The Juveniles

[No. 19]

(Amendment) Law , 1957

(c) the provisions in the Fourth Schedule to the
principal Law mentioned in the first column of
Part III of the Schedule to this Law shall be
amended a3 specified in £he second column
thereof;
(d) the Forms in the Fifth Schedule to the principal
Law mentioned in the first column of Part IV of
the Schedule to this Law shall be amended as
specified in the second column thereof.
SCHEDULE
P art I
Provision of the principal Law repealed by this Law
Section 77
P art H

Amendments to the provisions of the principal Law
Amendment

Section

(a) Delete paragraph
following—

(b) and insert instead the

“ (b) any person appointed by the Minister
under section 7 of this Law;*';
| (b) delete the word “ Authority" where it appears for
the third time in the section and insert instead the
word “ Minister".
14
15
16

\
Delete the word “ Authority" wherever it appears in
l those sections and insert instead the word “ Minister",
ill in each case.
Delete from paragraph (a) of subsection (6) of this
section the words “ member of the Authority*’ and
I insert instead the words “ authorised person as defined
in section 13 of this Law;".

32
33
38
39

40

(

Delete the word “ Authority" wherever it appears in
those sections and insert instead the word “ Minister” ,
in each case.
Delete the word “ Authority" wherever it appears in
the section and from the marginal note thereto, and
insert instead the word “ Minister".
(a) Delete the word “ Authority" wherever it appears
in the section and insert instead the word
“ Minister";

The Juveniles (

Am
endm
eLaw
, 1957
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Amendment

Section

(b) add the letter “ s” to the word “ direct” where it
appears in subsection (2) of the section.
Delete the word “ Authority” wherever it appears in
those sections and from the marginal notes thereto,
and insert instead the word “ Minister” , in each case.

41
42

;

43
45

Delete the word “ Authority” wherever is appears in
\
/ •those sections and insert instead the word “ Minister” ,
in each case.

58

(a) Delete the word ‘Authority” wherever it appears
in the section and insert instead the word
“ Minister” ;
(b) add the letter “ s” to the word “ require” wherever
it appears in the section.

59

Delete the word “ Authority” and insert instead the
word “ Minister” .

60

(a) Delete the word “ Authority” wherever it appears
in the section and from the marginal note thereto
and insert instead the word “ Minister” ;
(b) delete from subsection (1) of the section the word
“ their” and insert instead the word “ his” ;
(c) delete from subsection (2) of the section the word
“ they” and insert instead the word “ he” .
(d) delete from subsection (3) of the section the word
“ are” and the words “ they think” and insert
instead the word “ is” and the words “ he thinks” ,
respectively.

61
62
63
64
65

1

Delete the word “ Authority” wherever it appears iu
those sections and insert instead the word “ Minister” ,
in each case.
(a) Delete paragraph
following—
t«

(a)

and insert instead the

(a) any person authorised by the Minister;
_
t»S
«
‘
"
f
!
E
H
or

(b) delete the words “ Director of Medical Services”
and insert instead the words “ Chief Medical
Officef” .

66

Delete the word “ Authority” and insert instead the
word “ Minister” .

6
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The Juveniles (Amendment) Law, 1967

Amendment

Section

(a) Delete the word “ Authority" wherever it appears
in the section and insert instead the word
“ Minister";
(b) delete from subseotion (1) of the section the word
“ are", the word “ they" and the words “ they
think" and insert instead the word “ is", the word
“ he" and the words “ he thinks", respectively.
(a) Delete the word “ Authority" wherever it appears
in the seotion and insert instead the word
“ Minister";
(b) delete from paragraph (a) of subsection (1) of the
section the word “ them" and insert instead the
word “ him ";
(c) delete the word "have" wherever it appears in the
section and insert instead the word “ has".
Delete the word “ Authority" and insert instead the
word “ Minister**.'

79

86

(a) Delete the word "Authority" wherever it appears
in the seotion and insert instead the word
“ Council";
(b) delete from paragraph (a) of the section the words
“ , including the provision of all necessary powers
of entry; ’ ’ and insert a semicolon immediately after
the word “ functions’ *;
w

(o) delete from paragraph (b) the full stop at the end
thereof and insert instead a semicolon;
(d) insert after paragraph (b) the following paragraph
as paragraph (c)—(c) with respect to the exercise of powers of
entry conferred by sections 66 and 68 of
this Law.*'.
jp»

III
Amendment to the provisions in the Fourth Schedule to the
principal Law
P art

Provisions

Amendment

1
2
6
7
8
12

Delete the word Authority ’ wherever it appears in
those provisions and insert instead the word “ Minister",
in each oase.

The Juveniles (Amendment) Law, 1957
P art
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IV

Amendment to Forms in the Fifth Schedule to the principal Law

Forms

Amendment
(a) Delete the word “ Authority" wherever it appears
for the first, second, third, fourth and fifth times
in those Forms and insert instead the word “ Minis
ter” , in each case.
(b) delete the words “ Secretary of Authority” where
they appear in those Forms and insert instead the
words “ person authorised by the Minister” , in each
case.

7

JAMAICA

No. 20— 1957

I assent,

J . M . S tow ,

Acting Governor
15th July, 1957
A LAW to provide for the regulation of hours of trading
in the Victoria Crafts Market.
18£A July, 1957

[

]

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Victoria Crafts Market Short title
Law, 1957.
2—In this Law

—

Interprets
tion.

‘ ‘Minister” means the member of Executive Council
charged for the time being with responsibility for
the subject of labour relations;
“ prohibited period” means any period during which,
by virtue of the provisions of any law specified in
the Schedule to this Law, any of the following schedule.

The Victoria
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ft*Market 1957
ra
G

activities is prohibited at the Victoria Crafts
Market, namely—
(a) the opening of the Market;
(b) the selling of articles therein;
(c) the employment of persons therein;
“ the Victoria Crafts Market” and “ the Market”
mean the premises in the parish of Kingston
bounded on the north by South Street on the
east by Temple Lane on the south by the Pier
and on the west by King Street.
Trading in
the Market
permitted
during pre
scribed
periods.

3— (1) During such periods as the Minister may by
order either generally or specially prescribe, it shall be
lawful—
(a) for the Market to be open for trading with the
public; and
(b) for iany person ,to sell or be employed by other
persons in selling therein, any prescribed article,
notwithstanding that the Market is open for a period
which includes the whole or any part of a prohibited
period.

(2)
For the purpose of this section “ prescrib
article” means any article made in this Island of a kind
prescribed by the Governor in Council.
SCHEDULE
Cap. 148.

The Holidays (Public General) Law.

Cap. 359.

The Shop Assistants' Law.

Cap. 384.

The Towns and Communities Law.

Cap. 417.

The Women (Employment of) Law.

JAMAICA

No. 21— 1957

I assent,

J. M. S t o w ,
A c tin g G overn or

15th July, 1957
A L A W to Repeal the Cocoa Marketing Law and to estab
lish a Cocoa Industry Board charged with the duty of
encouraging the development o f the cocoa industry of
the Island, regulating and controlling the growing, pro
cessing, purchase and sale o f cocoa and for purposes in
cidental to or connected with the foregoing purposes.
The date o f any Proclam ation issued by the
Governor bringing the L aw into operation.

~|
^

E n acted by the Governor of Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.

c*

1— This Law may be cited as the Cocoa Industry Board short title
Law, 1 9 5 7 , and shall come into operation on a day to be mencemen
appointed by the Governor by Proclamation.
P relim in a ry

2— In this Law, unless the context otherwise requires—
“ Board” means the Cocoa Industry Board established
by this Law;

interpreia-

n*

[No. 21]

2

The Cocoa Industry Board Law, liSEt .

-

“ the former Board’ 1means the Cocoa Marketing Board
constituted and appointed under the Cocoa
Marketing Law (hereby repealed);

Cap. 60.

“ chairman” means the chairman o f the Board and in 
cludes the acting chairman;
e~

“ cocoa” means the fruits o f the Theobroma Cacao and
its allied species, whether in the pod or pulp or
separated, and whether cured or uncured, ripe or
unripe, wet or dry or fermented or unfermented;
“ cocoa product” means any article the principal con
stituent o f which is cocoa;
“ cocoa dealer” means a person in possession of a licence
under the Agricultural Produce Law to purchase
or sell agricultural produce o f Class No. 1 in the
First Schedule to that Law, and to whom a cocoa
dealer’s licence has been granted by the Board;

c»P. 7.

“ cocoa works” means any plant, machinery, appli
ances, mills or apparatus, whether similar to the
foregoing or not, and any premises, used for fer
menting, curing, drying, cleaning, processing or
preparation for sale o f any cocoa beans or for the
manufacture o f any cocoa product;
“ export” means export from the Island to any place
outside the limits o f the Island;
“ member” means a member of the Board and includes
the chairman;
“ Minister” means the member of Executive Council
charged for the time being with responsibility for
the-subject of the cocoa industry;
'H i

•'

“ nominated member” means a member appointed upon
the nomination of a body authorised by this Law
to nominate a member;

The Cocoa Industry Board Law, 1957
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3

*‘nursery* * means any place, nursery or propagator
used for the production or cultivation o f cocoa
plants or cocoa seedlings;
“ purchase* * with its grammatical variations and cog
nate expressions includes exchange or barter
whether for goods or services and any agreement
or contract of purchase, exchange or barter;
“ sell” with its grammatical variations and cognate
expressions includes exchange or barter whether
for goods or services and any agreement or con
tract to sell, exchange or barter;
“ special cocoa dealer* * means a person who is in posses
sion o f a licence under the Agricultural Produce Cap. 7.
Law to purchase or sell agricultural produce of
Class No. 1 in the First Schedule to that Law,
and to whom a special cocoa dealer’s licence has
been granted by the Board under this Law.
E sta b lish m en t and F u n ctio n s o f B oa rd

3— (1) There shall be established for the purposes of this EstabiiahLaw a body to be called the Cocoa Industry Board.
constitution
o f the Board.

(2)
The Board shall consist of seven members
appointed in manner following, that is to say—
(a) two by the Governor in Council of whom one shall
be appointed by the Governor in Council to be the
chairman;
(b) one by the Governor in Council, being a person
having special knowledge o f agriculture and the
marketing o f agricultural produce;
(c) one by the Governor in Council being a person
actively engaged in the business of the purchase
and sale of cocoa;
(d) three by the Governor in Council, being
persons actively engaged in the growing of cocoa

[No. 21]

The Cocoa Industry Board Law, 1957

and selected from a panel o f five persons nominated
by the body which the Governor in Council recog
nises as representative of the growers of cocoa.
(3) The appointment o f every member o f the Board
shall be evidenced by an instrument in writing, and such
instrument shall state the period of office of the member
which shall not exceed three years.
(4) Every member shall be eligible for re-appoint
ment.
(5) If the chairman is granted leave of absence in
accordance with the provisions of subsection (11) of this
section, or is unable to act, the Minister may appoint a
person, whether or not such person is already a member of
the Board, to act temporarily in the place of the chairman.
(6) If a nominated member is granted leave of
absence in accordance with the provisions of subsection
(11) of this section, or is unable to act, the body by which
he was nominated may nominate a suitable person for
appointment by the Minister to act temporarily in the
place of such member.
(7) If any member other than a nominated member
is granted leave o f absence in accordance with the provisions
of subsection (11) of this section, or is unable to act, or
has been appointed to act as chairman, the Minister may
appoint a suitable person to act temporarily in place of
such member.
(8) Any member of the Board, other than the chair
man, may at any time resign his office by instrument in
writing addressed to the Minister and transmitted through
the chairman and, upon the date o f the receipt by the chair
man of such instrument, such member shall cease to be a
member o f the Board.
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(9)
The chairman may at any time resign his office
by instrument in writing addressed to the Minister and
such resignation shall take effect as from the date of the
receipt of such instrument.
(10) The Governor in Council may at any time Tevoke
the appointment of any member of the Board if he thinks
it expedient so to do.
(11) The Minister majr, on the application of any
member, grant to such member leave of absence for any
period not exceeding six months.
(12) Any member of the Board shall be deemed to
have vacated his office i f —
(a) he becomes insane; or
(b) he is adjudicated a bankrupt or makes any com
position or arrangement with his creditors; or
(c) by instrument in writing addressed to the
Minister through the chairman of the Board, or,
if he is the chairman of the Board, by instrument
in writing addressed to the Minister, he tenders
his resignation as a member of the Board.
(13) The appointment, resignation, revocation of
appointment or death of any member of the Board shall
be notified in the Gazette.
4—(1) The Board shall be a body corporate having per
petual succession and a common seal, with power to pur
chase, lease or otherwise acquire, hold and dispose of land
and other property of whatever kind.
(2) The seal of the Board shall be kept in the custody
of the chairman or the secretary of the Board and may be
affixed to instruments pursuant to a resolution of the

Incorpora
tion.

Cocucoa
6
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Board and in the presence of the chairman, one other
member and the secretary.
(3) The seal of the Board shall be authenticated by
the signature of the chairman and the secretary of the
Board and such seal shall be officially and judicially
noticed.
(4) Ail documents, other than those required by law
to be under seal, made by, and all decisions of, the Board
may be signified under the hand of the chairman or any
member of the Board authorised to act in that behalf or
the secretary of the Board.
(5) The Board may sue and be sued in its corporate
name and may for all purposes be described by such name,
and service upon the Board of any notice, order or other
document shall be executed by delivering it to, or by send
ing it by registered post addressed to, the secretary of the
Board at the office of the Board.
Functions of
the Board.

5— (1) It shall be the duty of the Board—
(a) to promote the interests and efficiency of the cocoa
industry of the Island, to assist in its develop
ment and to promote the welfare of persons
engaged in that industry;
(b) to secure the most favourable arrangements for
the purchase, handling, marketing, sale, impor
tation and exportation of cocoa;
(c) upon being required to do so by the Minister, to
make recommendations to the Minister as to any
matter directly or indirectly affecting, relating
to, or connected with, the cocoa industry or per
sons engaged in that industry;
(d) to perform such other duties in relation to
or connected with the cocoa industry or persons
engaged in that industry as the Minister may
require to be performed by the Board.
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(2) Subject to the provisions of this Law, the Board
shall have power, for the purpose of discharging any of its
functions under this Law, to do anything and to enter into
any transaction which, in the opinion of the Board,
is necessary to ensure the proper discharge of its functions.
(3) The Board may from time to time with the
approval of the Governor in Council enter into any arrange
ment with the government of any country, or with any
department, authority or person in any country, for, or in
connection with, any of the purposes of this Law.
(4) In particular and without prejudice to the
generality of the provisions of subsections (1) and (2) of
this section, the Board shall have power—
(a) to establish, maintain and operate any nurseries;
(b) to import, cultivate, sell, give away, distribute
export or otherwise dispose of any cocoa seedlings
or cocoa plants;
(c) to establish, maintain and operate any cocoa
plantations or cocoa works;
(d) to cultivate, dry, cure, clean or process in any
other manner any cocoa and manufacture any
cocoa product and purchase, prepare for market,
store, transport, distribute, sell or export anv
cocoa or any cocoa product;
(e) to establish, maintain or operate research stations
for—
(i) investigating the cause, incidence, pre
vention, control or eradication of any
disease or pest likely to be prejudicial to
the interests of the cocoa industry;
(ii) investigating the types of cocoa which
may most advantageously be cultivated in
the Island and the conditions under which,

7

8

[N o. 21]

The Cocoa Industry Board

, 1957

and the manner in which such cocoa may
most advantageously be cultivated;
(iii)

investigating the conditions under which
and the manner in which cocoa may most
advantageously be cured, dried, cleaned,
processed, stored, prepared for market,
transported or exported;

(iv) improving the yield or other economic
value of cocoa or of any type of cocoa;
(v)

investigating the types of cocoa products
most suitable for manufacture in the
Island and the conditions under which
and the manner in which any such
products may be most advantageously
manufactured, stored, processed, pre
pared for market, transported or
exported;

(Vi) investigating any other matter the investi
gation of which may in the opinion of the
Board be necessary or expedient in the
interests of the cocoa industry;
V

(f)

'

to do any of the acts or things referred to
in paragraphs (a) to (e) (both inclusive) of this
subsection on behalf of or as agent for or in
partnership with any other person, or finance the
doing of any such acts or things by any other
person;

(g) to appoint any person to examine cocoa in any
premises licensed or used for the purpose of stor
ing, curing, fermenting or buying cocoa and to
authorise such person to enter into any premises
in which it may be suspected that cocoa is stored
or handled, and to seize any cocoa found in such
premises which in the opinion of such person is
in such a condition as to be absolutely unfit for
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purchase, sale, exportation or distribution, or to
order the seizure of the same. Such seizure shall
be carried out under his superintendence by a
constable:
Provided that forthwith upon the seizure of
any cocoa in pursuance of the authority con
ferred by paragraph (g) of this subsection, the
person appointed pursuant to that paragraph
shall report such seizure to an Inspector of
Agricultural Produce who may, in accordance
with section 29 of the Agricultural Produce CaP*
Law, condemn and order the destruction of such
cocoa;
(h) to license, subject to such exemptions as may
be specified—
(i) the operators o f cocoa nurseries or cocoa
works or of any particular class o f cocoa
nursery or cocoa works; or
(ii) all cocoa dealers or special cocoa dealers
or any particular class o f cocoa dealers;
(i) to specify the form o f application for any licence
pursuant to the provisions o f paragraph (h) o f this
subsection and the fees to be paid upon such
application and the procedure to be followed upon
such application and in relation to the grant or
refusal of any such licence and the form and
conditions of any such licence.
(5)
W ith the approval of the Governor in Council
the Board may lend money to any person for the doing of
any of the acts or things referred to in paragraphs (a) to
(e) (both inclusive) of subsection (4) of this section, or
guarantee or give security (whether for reward or other
wise) for the repayment o f any moneys borrowed by any
person other than the Board, from any other person for
the doing of any of the acts or things referred to in the
said paragraphs (a) to (e) (both inclusive) of subsection (4)
of this section.
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[N o. 21]

Restrictions
on purchase
and export
of cocoa.
Cap. 7.

6— (1) Notwithstanding anything contained in
Agricultural Produce Law—
(a) no person shall purchase any cocoa except—
^ H H ^ ^ H n i) the Board; or
(ii) a cocoa dealer; or
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(iii) a special cocoa dealer; or
(iv) a person acting upon the written instruc
tions o f the Board subject to the condi
tions contained in such instructions; or
(v)

a person engaged in the manufacture of
cocoa products;

(b) no person shall export cocoa except coooa—
(i) which is the property o f the Board; or
(ii) the export o f which has been authorised by
written authority o f the Board;
(c) no person shall purchase cocoa from any pro
ducer, cocoa dealer or special cocoa dealer
except at prices notified by the Board in respect
o f the purchase o f cocoa, as the case may be,
from producers, cocoa dealers or special cocoa
dealers:
Provided that this paragraph shall not apply
to any person acting in accordance with any con
dition contained in written instructions of the
Board under sub-paragraph (iv) o f paragraph (a)
o f this subsection;
(d) no person engaged in the manufacture o f cocoa
products shall purchase cocoa except from the
Board and at the prices notified by the Board in
respect o f the purchase o f cocoa by such persons.
(2)
Any person who contravenes the provisions
subsection (1) o f this section shall be guilty o f an offence
against this Law and shall on summary conviction before a
Resident Magistrate be liable for a first offence to a fine
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not exceeding two hundred pounds and in default of pay
ment to imprisonment with or without hard labour for a
term not exceeding six months and for a second or sub
sequent offence to a fine not exceeding five hundred
pounds and in default of payment to imprisonment with
or without hard labour for a term not exceeding twelve
months or to both such fine and imprisonment.
(3)
Where an offence against this section committed
by a body corporate is proved to have been committed with
the consent or approval of any director, manager, secretary
or other officer o f the body corporate he, as well as the body
corporate, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly.
Uu

7— Any person who—

offence*.

(a) falsely holds himself out or represents himself
as being—
(i) a cocoa dealer; or
(ii) a special cocoa dealer; or
(iii) a person acting under the written instruc
tions of the Board; or
(b) contravenes or fails to comply with the terms or
conditions of any licence or written instructions
issued under the provisions of this Law,
shall be guilty of an offence against this Law and shall on
summary conviction thereof before a Resident Magistrate
be liable to a fine not exceeding one hundred pounds and
in default of payment to imprisonment with or without
hard labour for a term not exceeding six months or to both
such fine and imprisonment.
V

8—

(1) The Board may, with the approval of the Regulation*
Minister, make regulations—
(a) providing for the constitution of advisory com
mittees of cocoa growers, cocoa dealers, manufac-
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turers o f cocoa products or other persons interested
in the cocoa industry and for the functions to be
performed by such committees and the appoint
ment o f the members o f such committees and the
conduct o f business and procedure to be followed
at meetings o f such committees;
(b) providing for the registration, subject to such
exemptions as may be specified—
(i) of all nurseries or any particular class of
nursery;
(ii) of all cocoa growers or any particular class
o f cocoa growers;
(iii) of all cocoa works or any particular class
o f cocoa works;
(iv) o f all dealers or special dealers in cocoa or
o f any particular class o f dealers in cocoa;
(c) providing for the keeping o f any register pursuant
to the provisions of paragraph (b) of this sub
section and the form o f any such register and the
procedure to be followed in relation to the reeristration of any person or undertaking required to
be registered pursuant to such paragraph and the
fees to be paid in respect o f such registration;
(d) prohibiting or restricting, subject to such exemp
tions as may be specified, the establishment, main
tenance or operation by any person other than the
Board, except under and in accordance with the
terms o f a licence granted by the Board, o f any
nursery or any cocoa works;
(e) prohibiting, restricting or regulating, subject to
such exemptions as may be specified, the purchase,
sale, distribution and the price to be paid for any
cocoa plants or cocoa seedlings grown in any
nursery;
(f)

regulating the operation of any nursery or o f any
cocoa works;
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prohibiting, restricting or regulating, subject to
such exemptions as may be specified, the export
from the Island o f any cocoa or cocoa product by
any person other than the B oard;

(h) prohibiting, restricting or regulating, subject to
such exemptions as may be specified any dealings
or any particular class of dealings in cocoa or any
cocoa product by any person other than the B oard;
(i)

prohibiting, restricting or regulating, subject to
such exemptions as may be specified, the growing,
picking, fermenting, curing, drying, cleaning,
processing in any manner, preparing for market,
storing, packing, transporting, distributing, pur
chase or sale o f any cocoa ;

(j)

prohibiting, restricting or regulating, subject to
such exemptions as may be specified, the manu
facture, processing, preparing for market, stor
ing, packing, transporting, distributing, purchase
or sale o f any cocoa product;

(k) prescribing the grades and types and quality of
cocoa and o f any cocoa product;
(l)

prescribing the prices to be paid to the cocoa
grower, cocoa processor, cocoa manufacturer,
cocoa dealer or special cocoa dealer in respect o f
any grade, type or quality of cocoa or cocoa pro
duct, so, however, that different prices may be
fixed in respect of the same grade, type or quality
of cocoa or cocoa product if delivered at different
delivery points or in respect of the same grade,
type or quality o f cocoa or cocoa product purchased
or sold by dealers o f different categories;

(m) regulating the delivery points o f cocoa and the
persons to whom delivery may be made o f cocoa;
(n) prescribing, subject to such exemptions as may be
specified, the records to be kept by any person who
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is required pursuant to paragraph (b) of this sub
section to be registered or who has control of any
undertaking so required to be registered or who
is required pursuant to the provisions of para
graph (h) of subsection (4) of section 5 of this Law
to be licensed;
(o) prescribing, subject to such exemptions as may be
specified, the returns to be made by any person who
is required to be registered pursuant to the provi
sions of paragraph (b) of this subsection or who
has the control of any undertaking so required to
be registered or who pursuant to the provisions of
paragraph (h) of subsection (4) of section 5 of this
Law is required to be licensed or who is liable to
pay any cess under this Law and the time at which
and the form in which any such returns are
required to be made and the particulars to be con
tained in such returns;
(p) requiring, subject to such exemptions as may be
specified* any person who is required pursuant to
the provisions of paragraph (b) of this subsection
to be registered or who has the control of any
undertaking so required to be registered or who is
licensed or who is liable to pay any cess under this
Law, to furnish to the Board or to some person
designated by the Board such information in rela
tion to the growing, picking, fermenting, curing,
drying, cleaning, processing, transporting, distri
buting, purchase, sale or manufacture of any cocoa
plants, cocoa seedlings, cocoa or cocoa product in
such form as may be prescribed;
(q) providing for the entry at all reasonable times
during the hours of daylight by persons appointed
by the Board upon any land on which cocoa is
grown or upon any premises used or believed by the
Board to be used or to be about to be used for any
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purpose connected with the processing of cocoa or
the manufacture of any cocoa product or the stor
age, purchase, sale, export or distribution of any
cocoa or cocoa product;
(r) prescribing the penalties for any contravention of
any regulations made under this section;
(s) prescribing the form in which and the time within
which any person aggrieved by any decision of the
Board may appeal to the Minister against such
decision;
(t)

providing for the collection of any cess imposed
under section 9 of this Law.
f ,»

(2)
Notwithstanding the provisions of section 26 of
the Interpretation Law, regulations made under this section Cap. 165.
may prescribe greater penalties than those specified in the
said section 26, so, however, that the maximum penalty
that may be imposed by any such regulations shall be a
fine of one hundred pounds and in default of payment to
imprisonment with or without hard labour for a term not
exceeding six months, or to both such fine and imprison
ment.
(3) All regulations made under this section shall be
laid as soon as may be after the making thereof before the
House of Representatives and the Legislative Council and
if the House of Representatives or the Legislative Council
within twenty-one days of the day on which any such regu
lations are laid as aforesaid resolves that the regulations be
annulled, the regulations shall thereupon cease to have
effect, but without prejudice to anything previously done
thereunder or to the making o f new regulations.4
(4) In reckoning, for the purposes of subsection (3)
of this section, the period of twenty-one days, no account
shall be taken of any time during which the House of
Representatives or the Legislative Council is dissolved or
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prorogued or during which the House is adjourned for more
than four days or the Council for more than six days.
Oess.

9—
(1) Subject to
section the Board may
the sale by any person
cocoa product whether
or elsewhere.

the provisions of subsection (2) of this
impose a cess upon the proceeds of
in the Island of any cocoa or any
such sale takes place in the Island

(2)
No cess imposed under subsection (1) of this s
tion shall be of any effect unless and until approved by the
Governor in Council by order.
Minister may
issue general
directions in
matters of
policy.

10—
The Minister may, after consultation with the chair
man, give to the Board directions of a general character as
to the policy to be followed by the Board in the exercise and
performance of its functions having regard, in particular,
to the necessity for maintaining essential supplies and pro
tecting the interests of the consumer and the producer.

Appeal to
Minister
from deci
sion of the
Board.

11—
(1) Any person aggrieved by any decision of the
Board may appeal to the Minister in the prescribed manner.
(2) The Minister shall consider every appeal made
under subsection (1) of this section at such time and in
such manner either in the presence or absence of the ap
pellant and shall make such order in relation to such
appeal as the Minister may think fit.
(3) Every decision of the Minister upon any appeal
made pursuant to the provisions of this section shall be final
and shall not be questioned in any legal proceedings.

Funds and
resources of
the Board.

12—
The funds and resources of the Board shall consist
of—
(a) such sums as may be provided annually for the
purpose in the Estimates of Revenue and Expendi
ture o f the Island;
(b) all sums received by the Board for the sale of
cocoa;
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(c) all sums collected under the authority of regula
tions made under this Law;
(d) sums borrowed by the Board for the purpose of
meeting any of its obligations or discharging any
of its functions;
(e) all other sums or property which may in any man
ner become payable to or vested in the Board in
respect of any matter incidental to its powers and
duties.
13— (1) Subject to the provisions of subsection (2) of this Borrowing
section, the Board may borrow sums required by it for ^ were
meeting any of its obligations or discharging any of its
functions.
(2) The power of the Board to borrow shall be exer
cisable only with the approval of the Governor in Council,
as to the amount, as to the sources of the borrowing and as
to the terms on which the borrowing may be effected, and an
approval given in any respect for the purpose of this sub •
section may be either general or limited to a particular bor
rowing or otherwise, and may be either unconditional or
subject to conditions.
(3) In this section, the word “ borrow” with its
grammatical variations and cognate expressions, includes
obtaining advances.
14— (1) With the approval of the House of Representa- Guarantee
tives, the Governor in Council may guarantee, in such man- (SuncUof™
ner and on such conditions as he may think fit, the payment
of the principal and of interest on any authorised borrow J^tre?ay'
ings of the Board.
sums issued
tomeet
(2)
Where the Governor in Council is satisfied that ffuarantec#*
there has been default in the repayment of any principal
moneys or interest guaranteed under the provisions of this
section, he shall direct the repayment out of the general
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assets and revenue of this Island of the amount in respect
of which there has been such default.

(3)
The Board shall make to the Accountant Gene
at such times and in such manner as the Governor in Council
may direct, payments of such amounts as may be so directed
in or towards repayment of any sums issued in fulfilment
of any guarantee under this section, and payments of
interest on what is outstanding for the time being in respect
of any sums so issued at such rate as the Governor
in Council may direct, and different rates of interest may
be directed as respects different sums and as respects
interest for different periods.
Accounts
and audit.

15— (1) The Board shall keep accounts of its transactions
to the satisfaction of the Minister and such accounts shall
be audited annually by an auditor to be approved by the
Minister.
(2) The members, officers and servants of the Board
shall grant to the auditor appointed to audit the accounts
of the Board under the provisions of subsection (1) of this
section access to all books, documents, cash and securities
of the Board and shall give to him on request all such in
formation as may be within their knowledge in relation to
the operation of the Board.
(3) The Board may write off bad debts.
(4) The Board with the prior approval of the
Minister in every case may from the funds at its
disposal from time to time contribute such sums as it
thinks fit for any purpose or purposes likely in the
opinion of the Board to benefit the cocoa industry of the
Island, including the organisation of growers asso
ciations.
j
(5) I f in respect of any financial year there shall be
in the hands of the Board any sum of money by way of sur
plus over and above the expenditure of the Board for that
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financial year (after adequate provision has been made for
depreciation of the fixed assets of the Board and for out
standing commitments according to normal commercial
practice) the Board shall apply such sum to the creation of
a reserve fund to be applied to and in connection with the
purchase of cocoa in the future and to the stability of cocoa
prices, so, however, that the Board may, with the prior
approval of the Governor in Council, apply such sum or
any part thereof to any purpose or purposes likely to im
prove, develop and extend the cocoa industry of the Island.
Annual
16— (1) The Board shall in each year prepare and present
report and
on or before the first day of October to the Minister a estimates.
report of its proceedings during the twelve months ending
on the thirty-first day of March in such year, including
a statement of its accounts audited in accordance with
the provisions of section 15 of this Law.
(2) A copy of such report together with a copy of
the auditor’s report shall be laid on the Table of the House
of Representatives and of the Legislative Council and shall
be published in the Gazette.
(3) The Board shall, on or before the thirty-first day
of October in each year, submit to the Minister for
approval, its estimates of revenue and expenditure in
respect of the period commencing on the first day of April
next following and ending on the 31st day o f March
of the subsequent year, and shall during that year submit
to the Minister for approval any estimates of further
expenditure as may become necessary.

Miscellaneous
17— (1) The Board shall meet at such times as may be
Procedure
at m eetings.
necessary or expedient for the transaction of its business,
and such meetings shall be held at such place and time and
on such days, as the Board may determine.
(2) The chairman may at any time call a special
meeting of the Board and shall call a special meeting
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within seven days of a requisition for that purpose
addressed to him by any two members of the Board.
(3) The chairman shall preside at all meetings of
the Board at which he is present, and in the case of his
absence the members present and constituting a quorum
shall elect one of their number to act as chairman of the
meeting.
(4) A t any meeting of the Board four members shall
form a quorum for the transaction of business.
(5) The decisions of the Board shall be by a majority
of votes and, in addition to an original vote, in any case
in which the voting is equal, the chairman of the meeting
shall have a casting vote.
(6) Minutes in proper foi m of each meeting shall be
kept by the secretary and shall be confirmed by the chairman
as soon as practicable thereafter at a subsequent meeting.
(7) Subject to the provisions of this section, the
Board shall have power to regulate its own proceedings.
Power to
delegate.

Appoint*
ment of
officers and
servants.

18__Subject to the provisions of this Law, the Board may
delegate to any member, or committee, or to any of its
officers or servants the power and authority to carry out,
on its behalf, such duties as the Board may determine.

19— (l) The Board may appoint and employ at such
remuneration and on such terms and conditions as it thinks
fit, a secretary and such other officers and servants as it
deems necessary for the proper carrying out of the pro
visions of this Law:
Provided that no post shall be created carrying a
salary in excess of one thousand pounds per annum
unless with the prior approval of the Minister.

(2)
The Governor may, subject to such condit
as he may impose, approve of the appointment of
any officer in the service of the Island to any office with the
Board:
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Provided that in relation to pension, gratuity, allowance,
and to other rights as a public officer such officer shall be
deemed to be in the service of the Island while so employed.
Protection
20— No act done or proceedings taken under this Law
of the Board.
shall be questioned on the ground—

(a) of the existence of any vacancy in the membership
of, or any defect in the constitution of, the Board;
or
(b) of any omission, defect or irregularity not affect
ing the merits of the case.
21— (1) No action, suit, prosecution or other proceedings
Protection
members,
shall be brought or instituted personally against any mem of
of the Board.
ber of the Board in respect of any act done
fide in
pursuance or execution or intended execution of this Law.
(2) Where any member of the Board is exempt from
liability by reason only of the provisions of this section the
Board shall be liable to the extent that it would be if the
member was a servant or agent of the Board.
22— The Board shall pay to the chairman and other
Bemunera
tion of
members of the Board such remuneration and allowances, members.
if any, as the Minister may determine.
23— Minutes made of meetings of the Board shall, Minutes
if
receivable
duly signed by the chairman, be receivable in evidence in evidence.
all legal proceedings without further proof and every meet
ing of the Board in respect of which minutes have been so
signed shall be deemed to have been duly convened and
held and all the members present thereat to have been duly
qualified to act.

in

Exemption.
24— (1) This Law shall not apply to the sale of cocoa by
a producer to any person bona fide for domestic use by such
person.
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(2)
I f cocoa is purchased from a producer by
person in excess of a quantity of ten pounds, it shall be
presumed that such cocoa is not purchased for domestic use
by such person, unless the contrary is shewn.
Transitional Provisions and Repeal
Transitional

provisions.

25— Forthwith upon the commencement of this Law—
(i) all the assets, both real and personal, and
the liabilities of the former Board shall be vested
in and transferred to the Board established under
this Law;
(ii) in any case in which a contract has been entered
into by the former Board, the Board shall be
deemed to be a party to the contract and to have
all the rights and obligations granted to or
imposed on the former Board by such contract and
may sue or be sued in respect thereof;
Wr

(iii) any reference to the former Board in any Law or
in any regulation or instrument in writing issued
pursuant to a statutory power which is in force
or has effect on the commencement of this Law
shall be construed as a reference to the Board
established under this Law.
Repeal
Cap. 60.

26— The Cocoa Marketing Law is hereby repealed.

JAMAICA

No. 22— 1957

I assent,

J. M. S t o w ,

Acting Governor
18th July, 1957

A LA W to amend the Representation o f the People Law
by varying the existing system o f compiling and revising
official lists o f electors.
r
L

The date of any Proclamation issued by the
Governor bringing the Law into operation.

*1

^

E nacted by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
1— This Law_ may
be
cited
as
the
Representation
of
the
short
tit!e*
"
1
constructor
People (Amendment) Law, 1 9 5 7 , and shall be read and and comconstrued as one with the Representation of the People Law
(hereinafter referred to as the principal Law) and all
amendments thereto, and shall come into operation on a
day to be appointed by the Governor by Proclamation
published in the
G
a
zet.

2
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Repeal and
replacement
of Part I I
of princi*
pal Law.

2—Part II of the principal Law is hereby repealed and
the following Part substituted therefor as Part II—
P art

Franchise and Registration of Electors
Quaiifica-

tlon‘

6— (1) Subject to the provisions of subsection (3) of this section every person shall
be entitled to be registered as an elector for
the polling division in which he or she ordin
arily resides if, on the qualifying date, he
or she—
(a) is of the full age of twenty-one
years, or will attain such age on or
before the 31st day of July next
after the qualifying date; and
(b) is a British subject by birth, regis
tration, or naturalisation; and
(c) has been ordinarily resident in
Jamaica for twelve months next
preceding the qualifying date; and
(d) is ordinarily resident in such poll
ing division.

(2)
Subject to the provisions of su
section (3) of this section and of section 7 of
this Law, every person shall be entitled to
vote at an election of a member of the House
of Representatives for any constituency if
his or her name appears upon the official list
for a polling division comprised in such
constituency unless—
(a) subsequent to the qualifying date
he or she ceased to be a British sub
ject or to be ordinarily resident in
Jamaica; or
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(b) on election day he or she is an
inmate of any mental hospital or
is undergoing any sentence of
imprisonment.
(3)
The following persons are incap
able of being registered as electors and dis
qualified from voting at an election and
shall not be so registered nor vote at an
election, tha/t is to say—
(a) the Chief Electoral Officer;
(b) the returning officer for each con
stituency during his term o f office,
except when there is an equality of
votes on the final count of votes or
on a recount, as in this Law pro
vided;
(c) any person who on the qualifying
date or on election day is found or
declared to be insane under any law
in force in Jamaica;
(d)

any person who in any part o f Her
Majesty’ s dominions or in any ter
ritory under Her Majesty’ s protec
tion has been sentenced to death or
penal servitude or to imprisonment
for a term exceeding twelve months
and has not either suffered the
punishment to which he was sen
tenced or such other punishment as
may by competent authority have
been substituted therefor, or re
ceived a free pardon;

(e) any person who on the qualifying
date is undergoing any sentence of
penal servitude or imprisonment

4
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which will not expire on or before
the 31st day of J uly next after the
qualifying date;
(f) every person who is disqualified
from voting by reason of his
employment for pay or reward in
connection with the election in the
constituency in which such person
would otherwise be entitled to vote;
and
(g) every person who is disqualified
from voting under any law relating
to the disqualification of electors
for corrupt or illegal practices.
Persons in
qualified,

7— (1) Subject to the provisions of subsection (2) of this section, every person
employed by any person for pay or reward
in reference to an election in the constituency
in which such person would otherwise be
entitled to vote shall be disqualified from
voting and incompetent to vote in such con
stituency at such election.
(2) A person shall not be disqualified
from voting at an election of a member to
serve in the House of Representatives by
reason that he is employed for pay or reward
in reference to an election in the constituency
in which such person would otherwise be
entitled to vote, so long as the employment
is legal.
(3) Persons who may be legally em
ployed are—
(a) returning officers, election clerks,
presiding officers, poll clerks,
enumerators, scrutineers, revising
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officers, messengers, constables and
persons otherwise necessarily and
properly employed by an election
officer for the conduct of the elec
tion;
(b) official agents or sub-agents o f can
didates ;
(c) persons engaged in printing election
material on behalf o f a candidate;
(d) persons employed, whether casually
or for the period of the election or
part thereof, in advertising o f any
kind, or as clerks or stenographers
or as .messengers on behalf o f a
candidate or prospective candidate,
so, however, that the total number
o f persons so employed does not ex
ceed one for each three hundred elec
tors in the constituency, and that
the name, address and occupation
o f every person so employed is com
municated, in writing, to the re
turning officer.
Official
list.
L aw 22 of
1957.

Manner o f
preparation
of official
list.

8—
Save as provided by the transitional
provisions in the Second Schedule to the
Representation o f the People (Amendment)
Law, 1957, it shall be the duty o f every
returning officer to prepare between the first
day of June and the first day o f August in
each year an official list of electors in res
pect of each polling division in the con
stituency for which he is the returning
officer and forthwith publish such list in the
prescribed manner.
9— (1) W ith a view to the preparation of
the official list every returning officer shall
have a house to house enquiry made in each

5

6

CNo 221
L

TheRepresentation of the People {Amendment)
Law, 1957

polling division of the constituency for which
he is the returning officer, as to the persons
entitled to be registered as electors in accord
ance with subsection (1) of section 6 of this
Law.

Schedule.

tors.

(2)
The enquiry referred t
tion (1) o f this section shall be made by an
enumerator accompanied by scrutineers and
shall be conducted in accordance with the
rules in the First Schedule to this Law.
^0— (1) The Chief Electoral Officer shall
on the recommendation o f the returning
officer appoint for each constituency so many
enumerators as he may think fit.
(2) Every person appointed in accord
ance with subsection (1) of this section as
enumerator shall receive such remuneration
as may be prescribed.
(3) The Chief Electoral Officer may,
on the recommendation of the returning
officer, replace any enumerator appointed by
him by appointing another enumerator to act
in the place and stead o f the person already
appointed, and any enumerator so replaced
shall, upon request in writing signed by the
returning officer, deliver or* give up to the
subsequent appointee or to any other author
ised person any election document, papers
and written information which he has ob
tained for the purpose of the performance
o f his duties; and in default he shall be
guilty of an offence and upon summary con
viction before a Resident Magistrate shall
be liable to a fine not exceeding twenty-five
pounds.
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Appointment
o f scruti
neers.

11— (1) Each political party having five
or more members in the House of Repre
sentatives shall be entitled to nominate one
person for appointment by the Chief Elec
toral Officer as scrutineer in respect o f each
polling division and the person thus nomi
nated shall be so appointed by the Chief
Electoral Officer.
(2)
Every person appointed in accord
ance with subsection (1) o f this section as
scrutineer shall receive such remuneration
as may be prescribed.

Duties of
enumerators.

12— (1) Forthwith upon his appointment
each enumerator shall take and subscribe an
oath in the form prescribed and shall trans
mit such oath to the Chief Electoral Officer.
(2) Each enumerator shall carry out a
house to house enquiry in the polling division
or polling divisions assigned to him by the
returning officer.4
3
(3) When making a house to house
enquiry every enumerator shall wear and
prominently display an enumerator’s badge
provided by the Chief Electoral Officer as
evidence o f his authority to enter the
premises for the purposes o f a house to
house enquiry. '
(4) Any enumerator wearing such
badge at any other time or any person wear
ing an enumerator’ s badge without authority
or wearing any other badge purporting to
be an enumerator’ s badge shall be guilty of
an offence and on summary conviction before
a Resident Magistrate shall be liable to a fine
not exceeding five pounds.

7
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Duties of
scrutineers.

)

(5) Every enumerator shall keep the
scrutineers informed o f the notices issued by
him during the course of the house to house
enquiry.
(6) No enumerator shall, when ac
tually performing the duties of an enumera-tor, ask any question or make any remark to
any person upon any premises entered by him
under this law, with a view to ascertaining
or to influencing the political views of such
person or of any other person upon those
premises.
(7) Every enumerator who acts in con
travention o f subsection (6) of this section
shall be guilty o f an offence and on summary
conviction before a Resident Magistrate
shall be liable to a fine not exceeding five
pounds.
13— (1) Subject to the provisions of sub
section (2) o f this section every scrutineer
appointed under section 11 of this Law may
accompany the enumerator for the polling
division for which he is appointed as a
scrutineer at all times when such enumerator
is making a house to house enquiry.
(2) Every scrutineer shall at all times
when acting as such wear a badge supplied
by the Chief Electoral Officer indicating that
he is a scrutineer.
(3) No scrutineer shall, when accom
panying any enumerator, ask any question
of or make any remark to any person upon
any premises entered by him under this sec
tion with a view to ascertaining or to
influencing the political views of such person
or o f any other person upon those premises.
(4) Every scrutineer who acts in con
travention of subsection (3) of this section
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. shall be guilty of an offence and on summary
conviction before a Resident Magistrate shall
be liable to a fine not exceeding five pounds.
Powers of
entry and
power to
question
persons by
enumerators.

14— (1) Every enumerator may enter upon
any premises in the polling division in res
pect of which he is appointed and there make
such enquiries as in his opinion may be
necessary for the purpose of obtaining
information as to the persons qualified to be
registered as electors.
(2) No enumerator shall enter upon
any premises—
(a) except during the hours of day
light, unless the occupier o f such
premises consents to his entering
thereon otherwise than during such
hours; and
(b) at any time when he is not wearing
an enumerator’ s badge supplied to
him by the Chief Electoral Officer.
s%j

(3)
Where any enumerator enters
upon any premises under this section, he may
ask such questions of any person upon such
premises who appears to him to be of the age
of sixteen years or over, as in his opinion
may be necessary to enable him to obtain the
information referred to in subsection (1) of
this section.
Penalty for
obstructing
enumerator,

e c‘

Every person who—
J r
(a) obstructs any enumerator or any
scrutineer in the lawful exercise of
his duties; or

15— ( i)
' 7

(b) refuses to permit any enumerator
or any scrutineer to enter upon any
premises under section 14 of this
Law ; or

9
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(c) refuses to answer any question law
fully put to him by any enumerator,
shall be guilty of an offence and on summary
conviction before a Resident Magistrate
shall be liable to a fine not exceeding twentyfive pounds or to be imprisoned with hard
labour for a Jerm not exceeding three months
or to both such fine and such imprisonment.

(2)
Every person who, in answ
any question lawfully put to him by an
enumerator in accordance with his powers
under section 14 of this Law, makes any
statement which he knows or has reasonable
cause to believe to be false, or does not
believe to be true, shall be guilty of an
offence and on summary conviction before a
Resident Magistrate shall be liable to be
imprisoned with hard labour for any term
not exceeding six months.
Period of
validity of
official
lists.

16—
The official lists of electors prepared
and published by the returning officer, in
respect of the constituency for which he is
returning officer, in accordance with the pro
visions of this Law shall be the official lists
of electors for such constituency in respect
of elections to the House of Representatives
during the period beginning the first day of
August and ending the thirty-first day of
July in the following year.

Official list
to be
supplied to
candidates.

17— As soon as may be after the writ for
an election has been issued under this Law the
returning officer shall supply to each can
didate for such election ten copies of the
official lists of electors in force for such
election.” .
I
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Transitional
3— The transitional provisions set out in the rules in the
provisions.
Second Schedule to this Law shall have effect with respect Second
Schedule.
to the preparation, revision, printing and publication of
the official lists prepared in the year 1957.

4—
Law—

Consequen
For the purpose of giving effect to the objects of this
tial repeals

(a) the provisions of the principal Law, the Repre
sentation of the People (Amendment) Law and of
the Representation o f the People (Amendment)
Law, 1955, mentioned in Part I of the Third
Schedule to this Law are hereby repealed;
(b) the provisions of the principal Law mentioned in
the first column of Part I I of the Third Schedule
to this Law shall be amended as specified in the
second column thereof.

and amend
ments .

Law 44 of
1955.
Third
8ohedule.

X2
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FIRST SCHEDULE

(Part I I of
Third Schedule)
(Seotion 9 (2))

R u l e s fo r t h e P r e p a r a t io n o f O f f ic ia l L i s t s

R esidential Qualifications

1. In every year the first day of June shall* be the qualifying date.
2. For the purposes of registration under the Law every person shall
be deemed to reside in the polling division in which he was ordinarily
resident on the qualifying date.
3. No person shall, for the purposes of the Law , be deemed to be
ordinarily resident on the qualifying date in any polling division to
which he has come for the purpose of engaging temporarily in any
employment of a seasonal character.
4. Subject to the provisions of rules 2, 3, 5, 6 and 7 of this Schedule
the question as to whether a person is or was ordinarily resident at
any material time or during any material period shall be determined
bv
t' reference to all the facts of the case.
5. The place of ordinary residence of a person is, generally, that
place which has always been, or which he has adopted as, the place
of his habitation or home, whereto when away therefrom, he intends to
return. Specifically, when a person usually sleeps in one place and has
his meals or is employed in another place, the place of his ordinary
residence is where the person sleeps.
6.
Generally, a person’s place of ordinary residence is where his
family is; if he is living apart from his family, with the intent to
remain so apart from it in another place, the place of ordinary residence
of such person is such other place. Temporary absence from a place
of ordinary residence does not cause a loss or change of place of ordinary
residence:
Provided that any person who has more than one place of ordinary
residence may elect in respect of which place he desires to be regis
tered and inform the enumerator accordingly.
• 7. Any person on actual service with or embodied in any unit of
the Jamaica Regiment shall be deemed to continue to ordinarily reside
in the polling division in which he was ordinarily resident at the time
that he entered upon such actual service or was so embodied as the
case may be, unless he has thereafter established some other ordinary
residence in the Island.
P reparation o f Official L ists

8.
Upon the first day of June or upon the first working day there
after the enumerator in the company of the scrutineers attending
shall proceed to ascertain the name, address (including district and
post office) and occupation of every person qualified to vote under the
provisions of the Law in the polling division for which he has been
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appointed, obtaining the information required by a house to house
enquiry and from such other source as may be available to him.
9. (1) Each enumerator conducting the house to house enquiry shall
be supplied by the returning officer with the current official list for
the polling division in which he is appointed to act and any accom
panying scrutineer shall obtain a similar list from the political’ party
by which he was nominated.
(2) The enumerator shall record whether the electors whose
names appear on such list were ordinarily resident on the qualifying
date in the polling division at the dwelling place indicated opposite
their names on the current official list.
10. (1) If during the course of his enquiry, the enumerator is asked
by any person whose name is not on the current official list to register
him as an elector, the enumerator shall leave with such person a
notice in the prescribed form indicating that he has granted, or refused,
as the case may be, that person’s application to be registered and in the
latter event shall inform the applicant that he may appear before the
revising officer, if he so wishes, to justify his claim to be registered.
(2) If during the course of his enquiry the enumerator is asked
by any person on behalf of another person not seen by the enumerator
to have the name of such person registered as an elector, the
enumerator shall leave, in the custody ojf the person making 'the
request, a notice in the prescribed form indicating that the person not
seen should appear before the revising officer during the period of
revision to have his application considered.
I l l The names of the persons—
'
(a) whose applications have been refused under paragraph (1) of
rule 10 of these R ules; and
(b) on whose behalf applications have been made under paragraph
(2) of rule lOlof these R u les; and
(c) who have made an election in accordance with rule 6 of these
Rules,
shall be recorded by the enumerator in a register supplied by the Chief
Electoral Officer, and after the house to house enquiry has been com
pleted, such register shall be given by the enumerator to the returning
officer for transmission to the revising officer in whose revisal district
such polling division is situated.
12.
(1) Where the enumerator is unable to locate any of the electors
whose names appear on the current official list, he shall indicate on
the prescribed form the following information with respect to each
elector he is unable to locate, namely, that the elector in question—
(a) is not ordinarily resident in the dwelling place which appears
opposite his name on such, list;
(b) is dead;
(c) is not known;
(d) is not to the best of his knowledge and belief ordinarily
resident in the polling division;
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(e) ordinarily resides at a dwelling place (to be named) which
is situated in the same constituency.
(2) If the enumerator has reason to believe that an elector is
not—
(a) of the full age of twenty-one years, or will not attain such
age on or before the thirty-first day of July next after the
qualifying date;
(bn a British subject;
(c) a person who was ordinarily resident in Jamaica for twelve
months prior to the qualifying date,
entries shall be made on the form by the enumerator accordingly.
(3) Forthwith upon an entry being made on the prescribed form
pursuant to the provisions of paragraphs (1) and (2) of this rule, the
enumerator shall forward by registered mail to the elector, in respect
of whom the entry is made, a notice of objection in which shall be
stated the specific grounds upon which the objection is made, and in
which shall be indicated that the elector may appear before the revising
officer during the period of revision to justify his claim to be registered
13. The enumerator shall exercise the utmost care in conducting
the house to house enquiry in the polling division for which he has
been appointed and he shall take all necessary precautions to ensure
that he obtains accurate information regarding the name, occupation,
and address of every qualified person in the polling division and that
he has not recorded as a qualified person, the name of any person who
is not so qualified.
14. (1) Subject to the provisions of paragraph (2) of this rule, in
urban areas—
(a) where the area comprised in any polling division is divided
geographically, for example, into streets, roads, avenues or
lanes and the houses therein are designated by numbers, the
official list shall be arranged with reference to the names of
such streets, roads, avenues or lanes and shall specify the
number, if any, of the houses wherein each qualified person
resides;
(b) where the area comprised in any polling division is not
divided geographically, the official list shall be arranged in
the alphabetical order of the names of the qualified persons
therein.
(2) If the Chief Electoral Officer thinks it expedient to do so,
he may direct that the geographical arrangement of electors’ names
required by paragraph (1) (a) of this rule shall be replaced by an
arrangement in alphabetical' order or that the alphabetical order of
electors’ names required by paragraph (1) (b) of this rule shall be
replaced by such other arrangement as the Chief Electoral Officer
may direct.
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(3) In rural areas the names of electors shall be arranged in
official lists in the order of the households of which the electors are
members and the address of each elector shall include the name of
the district in which he resides and the post office by which he is
served,
15. The names of electors in urban and rural areas shall be
numbered in official lists in numerical sequence.
16. The enumerators shall, in such list, register the name of a
married woman or widow under the name and surname of her
husband or deceased husband, as the case may be, prefixing each
name with the abbreviation “ M rs” . When the name of a married
woman is entered on the list immediately below her husband’s name
there shall be no occupation given opposite such woman’s name.
The name of an unmarried woman shall be prefixed with the word
17.
The current official list together with any completed forms
and the register for which provision is made in rule 11 of these
Rules shall be forwarded to the returning officer by the enumerator
not later than the twentieth day of June, together with the oath
prescribed by Form 41 in the Second Schedule to this Law.
R evisio n o f Official L ists

18. If any envelope containing a notice of objection forwarded pur
suant to paragraph (3) of rule 12 of these Rules is returned by the post
office as undelivered, the returning officer shall deliver such notice to
the revising officer.
19. For the purpose of the revision of official lists each constituency
shall be divided into revisal districts by the returning officer as approved
by the Chief Electoral Officer.
20. (1) The revision shall be carried out between the first day of
July and the seventh day of July.
(2) On the recommendation of the returning officer, the Chief
Electoral Officer may if he thinks fit extend the period of revision to
a date not beyond the fifteenth day of July.
21. (1) The revising officer may summon any person seen by the
enumerator during the course of his house to house enquiry, to
appear before him and approve his claim to have his name entered
on the list of electors, if in consequence of information received by
the revising officer he considers it expedient so to do.
(2) If the revising officer is satisfied that the name of any person
who appears before him, after being summoned in accordance with
this rule, has been wrongly included in any official' list he shall delete
the name of such person from such list.
22. The revising officer shall deal with the applications of the persons
whose names appear in the register for which provision is made in
rule 11 of these Rules and if any such person appears in person
before the revising officer and satisfies him that he is a qualified
elector in his revisal district his name shall be added to the official
list.
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23. On the seventh day of Ju ly or if the period of revision is
extended, on the last day of the revision, the revising officer shall
strike off the name of any person to whom a notice of objection has
been forwarded by registered mail by the enumerator, in accordance
with rule 12 of these Rules and has been returned as undelivered by
the post office, if the person in question has not personally appeared
before the revising officer to satisfy him that he is a qualified elector.
24. (1) Where notices have been sent by registered mail in accord*
ance with rule 12 of these Rules, and such notices have been returned
by the post office as undelivered but not in sufficient time for the
returning officer to transmit them to the revising officer to reach him
during the period of revision the names of the electors to whom such
notices were sent shall be allowed to remain on the official list.
(2) On the sixtieth day next before the day of the commence
ment of the subsequent revision, the returning officer shall forward
by registered mail to each elector referred to in paragraph (1) of this
rule a second notice of objection, and at the subsequent revision the
revising officer shall strike off the name of any elector to whom such
second notice of objection was forwarded by registered mail by the
returning officer and has been returned as undelivered by the post
office, if the person in question has not personally appeared before
the revising officer to satisfy him that he is a qualified elector.
Printing and P u blication o f Official L ists

25. The official list as checked by the enumerator and revised by
the revising officer shall be mimeographed and certified by the return
ing officer not later than the thirty-first day of July.
26. Not later than the seventh day of August the returning officer
shall supply—
(a) ten copies of the official list to the member of the House
of Representatives for the constituency;
(b) ten copies to the representative of each political organization
jn flie constituency, recognised as representing different
and opposed political interests to those of the political party
of which such member of the House of Representatives is a
member; and
(c) to the Chief Electoral Officer such number of copies of the
official list as he may require.
27. The returning officer shall cause to be mimeographed as many
copies of the official list as there are households in each polling division
in the constituency and shall forward by post one copy to each of
such households.
28. The stencils used for reproducing such official list shall be
forwarded by the returning officer to the Chief Electoral Officer for
safe keeping.
29. (1) On receipt from the returning officer of the official list, the
enumerator’s and revising officer’s forms and the current official list
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checked by the enumerator, the Chief Electoral Officer shall cause
the enumerator’s and revising officer’s forms to be checked against
the official list to ascertain whether the name of any elector has
been inadvertently omitted or incorrectly recorded during the pro
cess of reproducing the list.
(2) If the Chief Electoral Officer is satisfied as a result of such
check that any such omission or incorrect recording has been made
in the preparation of the official list he shall be empowered to add to
such list the name of the elector omitted, or to correct the error, as
the case may be, by means of a Statement of Additions and Changes
duly certified by him.
I
30. It is hereby declared that the calendar of dates on which these
Eules require that the preparation, revision, printing and publication
of official lists shall commence and end is as follows, and that these
Eules do not require that any further publicity for these dates shall
be given:—
tor

June 1

House to house enquiry by enumerators to check
list of electors commences.

June 15

House to house enquiry by enumerators to check
list of electors ends.

June 20

Current official lists, register of applications, com
pleted forms sent by enumerators to returning
officer.

July 1

Period of revision by revising officers commences.

July 7

Period of revision by revising officers ends.

July 8

Mimeographing of lists by returning officer com
mences.

July 31

Mimeographing of lists by returning officer ends.

August 1 to
July 31
Mimeographed list of electors applies to all elections
(following
held in such period.” ,
year)
SECO N D

SC H ED U LE

E u l e s fo r t h e P r e p a r a t io n of O f f ic ia l L i s t s in

(Section 3)
1957

1. In these Eules the expression ‘‘date of operation” means the date
on which the Eepresentation of the People (Amendment) Law, 1957,
comes into operation.
2. The official lists prepared and published prior to the date of
operation of these Eules shall continue to be the official lists of
electors for elections to the House of Eepresentatives until the first
official lists prepared pursuant to these Eules, have been published
whereupon the first-named lists shall be obsolete.
3. Notwithstanding anything contained in sections 8 and 9 of the
principal Law the first official’ lists to be prepared, revised, printed
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and published after the date of operation of these Buies shall be pre
pared, revised, printed and published in the following manner, that
is to say—
Prelim inary Official L is ts

(a) immediately before the commencement of the preparation of
such official lists, the Chief Electoral Officer shall, wherever
necessary, cause the boundaries of polling divisions to be varied
in order to give effect to the provisions of subsections (2), (3)
and (4) of section
5 of the p
(b) as soon as may be after the date of operation of these Buies
each returning officer shall cause a house to house enquiry
to be made in every polling division in the constituency for
which he is the returning officer, as to the persons entitled
to be registered) as electors in accordance with the
provisions of subsection (1) of section 6 of the principal
Law and shall make a list of such persons;
(c) rules 1 to 8 (except the reference to the date in rule 8) and
13 to 16 of the First Schedule to the principal Law only
shall apply to the preparation of the list referred to in para
graph (b) of this rule;
(d) preliminary official lists shall be prepared by each returning
officer from the information derived from the house to house
enquiry, including the list referred to in paragraph (b) of this
rule;
(e) save as previously provided in this rule, none of the rules
in the First Schedule to the principal Law shall apply to
the preparation of the preliminary lists referred to in
paragraph (d) of this rule;
Official

(f) between the 16th day of October, 1957, and the 15th day of
December, 1957, each returning officer shall cause the pre
liminary official lists referred to in paragraph (d) of this rule,
to be checked by means of a second house to house enquiry
to be carried out in every polling division in the constituency,
revised, printed and published as official lists;
(g) rules 1 to 29 in the First Schedule to the principal Law shall
apply to the preparation, revision, printing and publication
of the official lists referred to in paragraph (f) of this rule
with the following modifications, that is to say—
(i) for the date the first day of June mentioned in rule 8
there shall be substituted the date the 16th day of
October, 1956;
(ii) the preliminary official lists referred to in paragraph (d)
of this rule shall be deemed to be the current official
lists referred to in any of the rules in the First Schedule
to the principal La w :
(iii) enumerators and revising officers shall complete their
tasks with all convenient speed in order that the official

TheRepresentation of the People (
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lists nifty be published not later than the 16th day of
December, 1957, but, except as aforesaid, no dates are
hereby fixed for the commencement or completion of
the tasks of enumerators and revising officers and the
dates and periods mentioned in the rules in the First
Schedule to the principal Law referred to below shall
not apply to the preparation, revision, printing and
publication of the official lists referred to in paragraph
(f) of this rule: —
Rule 17 — the date, the twentieth day of June;
Rule 20 — (1) the period between the first day of July
and the seventh day of Ju ly;
(2) the date, the fifteenth day of Ju ly;
Rule 28 — the date, the seventh day of Ju ly;
Rule 25 — the date, the thirty-first day of July ;
Rule 26 — the date, the seventh day of August;
(h) the official lists published pursuant to this rule shall’ be the
official lists of electors for elections to the House of Repre
sentatives during the period ending on the thirty-first day of
July, 1958.

P art I
P r o v is io n s of t h e p r in c ip a l L a w
t h is

(a)

and

a m e n d in g

L a w s r e p e a l e d by

L aw

T he principal L a w

Section 75.
Forms 2, 2 a , 3, 4, 5, 6, 7, 8, 9, 1 0 ,1 1 , 11a , 12, 12a and 40 in the
Second Schedule.
The Third Schedule.
The Fourth Schedule.
(b)

The R ep resen ta tio n o f th e P eop le

(A m e n d m e n t )

Law

Paragraph (b) of section 2, sections 3, 4, 5, 6, 7, 8, 9, 14 and
15.

W

The R ep resen ta tio n o f the P eop le ( A m e n d m e n t) L a w , 1 95 5
{L a w
44 of 1 9 5 5 ).

The whole Law .
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II

A m e n d m e n ts to the provisions o f the principal Law

Amendment

Section
2 ( 1)

(a) Delete the definition of the word “ elector” and

insert instead the following definition—
elector” means any person whose name is
for the time being on any official list of
electors for the House of Representatives;” ;
(b) delete the definition of “ finally revised list” and
the proviso thereto;
]
4 4

4 4

(c) delete the definition of “ list of electors” ;
(d)

delete the definition of “ official list” and insert
instead the following definition—
“ “ official list” means the list of electors for
any polling division prepared in accordance
with sections 8 and 9 of this Law as
modified by the Chief Electoral Officer in
accordance with rule 29 of the Rules in the
First Schedule to this Law or the appropriate
portion of any such list which has been
divided in accordance with the provisions of
section 87 of this Law;**;
1
<I

preliminary lists of
(e) delete the definition of
electors and insert instead the following definition—
“ “ print” with its grammatical variations and
cognate expressions includes mimeograph;” ;

(0 delete the figure “ 2 ” in brackets from the defini

tion of “ qualified person” and insert instead the
figure "3 ” ;
1

(g) insert immediately after the definition of “ quali
fied person” the following definition—
qualifying date” means the prescribed day
in relation to which the right of a qualified
person to be registered as an elector for a
particular polling division by reason of his
residence in such polling division shall be
determined;**;
1
•4

(h)

I <

insert immediately after the definition of “ rejected
ballot paper” the following definition—
“ revisal district” means that portion of a
constituency comprising one or more polling

The Representation of the People (Amendment)
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Amendment

*
divisions allotted to a revising officer under
subsection (3) of section 72 of this Law for
the purpose of the revision of the official
lists;” ;
(i)

delete the definition of “ revision notice” ;

(j) delete the definition of “ special enumeration” ;
(k) delete the definition of “ special enumerator” .
2 ( 2)

Delete from the subsection the word “ The” and
insert instead the words “ Rules 1 to 7 of the” .

5

(a) Delete from subsection (1) of the section the words
“ on the recommendation of the returning officer” ;
(b) insert the following Subsection next after sub
section (4) as subsection (5)—
“ (5) In order to give effect to the provisions of
subsections (2), (3) and (4) of this section the
Chief Electoral Officer may, immediately before
the commencement of the preparation of tho
official list, vary the boundaries of any
polling division.” .

27

Delete from paragraph (d) of subsection (1) of the
section the words “ final electoral” and insert instead
the word “ official” .

30

Delete from the proviso to subsection (2) of the section
the words “ the list of electors” and insert instead the
words “ any of the official lists” .
(a) Delete from subsection (1) of the section the word
“ reprinted”
and insert instead the word
“ official” ;
(b) insert the word “ official” immediately before the
word “ list” wherever it appears in subsections (2),
(3), (4) and (5) of the section.
(a) Delete from paragraph (f) of subsection (1) of the
section the words “ which in the case of a polling
division in relation to which there has been any
special revising session shall be the electoral list
signed by the revising officer at such session” ;
(b) insert the word “ official” immediately before the
word “ list” in subsection (2) of the section.
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41
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1957

Amendment
(a) Insert the word “ official” immediately before the
word “ list” where it occurs for the second time in
#subsection ll) of the section;
(b) delete from subsection (1) of the section all the
words appearing next after the word “ appears”
where it occurs for the second time;
(c) substitute a full stop for the comma after the word
“ appears” where it ocours for the second time in
subsection (1) of the section;
(d) insert the word “ official” immediately before the
word “ list” in subsection (3) of the section.
(a) Insert the word “ official” immediately before the
word “ lists” in paragraph (g) of subsection (1) of
the section;
(b) insert the word “ official” immediately before the
word “ lists” in subsection (6) of the section.
(a) Delete from subsection (3) of the section the words
“ preliminary list” and insert instead the words
“ official lists” ;
(b) delete from subsection (3) of the section the words
“ he thinks fit” and insert instead the words
“ directed by the Chief Electoral Officer” .
Delete from subsection (1) of the section the word
“ preliminary” and insert instead the word “ official” .
Delete from subsection (1) of the section the words
“ the finally revised electoral” and insert instead the
words “ any official” .
Delete the word “ preliminary” and insert instead the
word “ official” *
J
(a) Delete from the section the word “ preliminary”
wherever it appears in the section and insert instead
the word “ official” ;
(b) delete from the section the word “ a” where it
appears for the first time and insert instead the
word “ an” .
Delete from the section the word “ preliminary” and
insert instead the word “ official” .
(a) Insert in paragraph (c) immediately before the word
“ lists” the word “ official” ;
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Amendment
(b) delete from paragraph (g) the word “ varying” and
insert instead the words “ revoking or amending” ;
(c) delete from paragraph (h) the words “ preliminary
and of revised” and insert instead the word
“ official” ;
(d) delete from paragraph (i) the words “ preliminary
list and of the revised list” and insert instead the
words “ official lists” ;
(e) insert immediately after paragraph (j) the following
paragraph—
“ (k) amending the rules contained in the FirstSchedule to this Law and prescribing addi
tional rules.” .

113

Insert in subsection (1) of the section the word
“ official” immediately before the word “ list” where it
appears for the second time in the subsection.

114

(a) Insert in subsection (1) of the section the word
“ official” immediately before the word “ list” where
it appears for the fourth time.
(b) insert in subsection (2) of the section the word
“ official” immediately before the word “ list” where
it appears for the fourth time.

115

(a) Delete from paragraph (a) the words “ preliminary
or final” and insert instead the word “ official” ;
(b) insert the word ‘official” immediately before the
word “ list” where it appears for the second and
third times in paragraph (a) of the section.
(c) delete the words “ preliminary or final” where they
appear in paragraph (c) of the section and insert
instead the word “ official” ;
(d) insert the word “ official” immediately before the.
word “ list” where it appears for the second time in
paragraph (c) of the section;
(e) insert the word “ official” immediately before the
word “ list” in paragraph (d) of the section;
(f) delete the words “ or at any special revising session”
where they appear in paragraph (d) of the section

118

Delete from subsection (1) of the section the word
“ electoral” and insert instead the word “ official” .
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Section

119

The Representation of the People (
Law, 195X
*

)

Amendment

Delete from subsection (2) of the section the words
“ finally revised" and insert instead the word “ official".

First
Schedule

Delete and insert the First Schedule to this Law.

Second
Schedule

Delete from Form No. 41 the words “ Third Schedule”
and insert instead the words and figures “ Rule 17 First
Schedule".

JA M A IC A

No. 23— 1957

I assent,

J. M. S to w .

Acting Governor
23rd July, 195
V

*

A LA W to Amend the Road Traffic Law
[

25£A

J
u
ly1, 9 5 7

]

E nacted by the Governor of Jamaica with the advice
V

and consent of the Legislative Council and House of
Representatives.
1—This
Law
may
be
eited
as
the
Road
Traffic
(Amendsh°rt
title
HMjgr*'■'T
|_
and conment) Law, 1957, and shall be read and construed as one siruction,
with the Road Traffic Law (hereinafter referred to as the Cap" 346'
principal Law) and all amendments thereto.
2 —The
.
.

principal Law is hereby amended by inserting
A
.
„
,
,
.
.
therein immediately after section 55 the following section
.•
as section 5 5 a —
“ Power of
5 5 a — (1) A Licensing Authority may, by
Governor
in Council
instrument in writing addressed to the
to limit
Minister, from time to time, recommend that
number of
road
the Governor in Council make an order under
licences.

insertion of
new section
55 a in prin -

cipal Law

2
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The Road Traffic (Amendment) Law, 1967

this section of this Law limiting the number
of road licences in respect of any specified
class of vehicle which may be granted in, or
in relation to, any specified Traffic Area
during any specified period.
(2) Where a recommendation has
been made by a Licensing Authority under
subsection (1) of this section the Governor
in Council may, in his discretion, by order
declare the maximum number of road
licences in respect of any specified class of
vehicle which may, in or in relation to, any
specified Traffic Area during any specified
period be granted or, pursuant to section
57 of this Law, backed by a Licensing
Authority whether or not it is the Licensing
Authority making the recommendation.
(3) When an order has been made
by the Governor in Council under subsection
(2) of this section a Licensing Authority—
(a) shall, in relation to any applica
tion for a road licence, have regard
to such order;
(b) shall deal with applications for
licences which are affected by such
order in its discretion but in such
a manner as to ensure that any
limitation on the number of licences
to be granted is, as far as possible,
equitably applied to such appli
cations *, and
(c) may, in exercising any discretion
vested in it under subsections (2)
and (3) of section 55 of this Law,
attach to any licence such con
ditions as may be necessary to give

The Road Traffic (Amendment) Law, 1957
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3

effect to such order and, notwith
standing any other provisions of
this Law, such conditions may
include restrictions on the opera
tions of any class of vehicle.” .
3—Section 66 of the principal Law is hereby amended
by the addition thereto immediately after paragraph (k)
. thereof of the following paragraphs as paragraphs (1), (m)
“ (1) for classifying hackney carriages;
(m) for controlling and regulating in regard to
hackney carriages, the instruments, equip
ment, fittings and appliances to be used there
with, their owners, drivers, and persons
holding road licences in relation thereto, and
the fares to be charged whether by prescribed
districts or distance or otherwise and whether
or not to be ascertained by meters, either on the
basis of time or distance or both;
V

-

*

'

(n) the documents and records to be kept and the
returns to be furnished by the owners or drivers
of, or persons holding road licences in relation
to, public passenger vehicles;” .
V

Amendment
of section 66
of principal
Law .

JAMAICA

No. 24— 1957

A LAW to authorise Members of the House of Representa
tives to administer oaths and do other acts relating to
the attestation of instruments and similar matters.
r
k

Assented to by H .M . The Queen
Proclamation Published 15.8.57

1
^

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Attestation of Instruments (Further Facilities) Law, 1956.

Short title

W

Members of
2— (1) Subject to the provisions of subsection (2) of this
the House of
section every Member of the House of Representatives shall, Representa
to
so long as he is a Member of the House of Representatives, tives
administer
have the same authority as a Justice of the Peace to oaths etc.
administer, take and receive the oath, affidavit, declaration
or affirmation of any person touching any deed, instrument,
right, matter or thing required to be sworn to, declared to,

2

[No. 24] The Attestation of Instruments (Further Facilities) Law, 1966

affirmed or attested under the provisions of any Law or
regulation and to give certificates required to be given under
the provisions of any Law or regulation.
(2) Nothing in subsection (1) of this section shall
authorise a Member of the House of Representatives to
administer, take or receive an oath, affidavit, declaration
or affirmation or to give a certificate which a Justice of the
Peace is authorised to administer, take, receive or give in
the course of any criminal investigation or prosecution.
(3) In the exercise of the powers conferred upon him
by subsection (1) of this section a Member of the House of
Representatives shall be deemed to be a Justice of the Peace.

JAMAICA

No. 25— 1957

I assent,

J . M . S tow ,

Acting Governor
17th September, 1957
A L A W to Amend the Minimum Wage Law
[ 19£A September, 1957 ]
E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
$

1—This Law may be cited as the Minimum Wage (Amend- short title
ment) Law, 1957, and shall be read and construed as on S si ruction,
with the Minimum Wage Law- (hereinafter referred to as CaP- 252the principal Law) and all amendments thereto.
2—Subsection (1) of section 8 of the principal Law is
hereby amended in the following respects—
(a) by deleting the colon appearing after the word
‘ ‘premium** and inserting a full stop instead;
(b) by deleting the proviso thereto.

Amendment
of section 8
of principal
Law .

JAMAICA

No. 26— 1957

I assent.

J. M. Stow ,

Acting Governor
17th September, 1057
A LAW to Amend the Apprenticeship Law.
[ 19£/i S e p te m b e r , 1957 ]

the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
E nacted by

1<0

1—This Law may be cited as the Apprenticeship (Amend
ment) Law, 1957, and shall be read and construed as one
with the Apprenticeship Law, 1954, hereinafter referred
to as the principal Law.

Short title
and const ruc
tion.
Laiw
1954.

5fo

2—Subsection (1) of section 5 of the principal Law is
hereby amended by inserting after the word “ pay” in of principal
paragraph (g) thereof the words “ and the allowances for
subsistence and travelling” .

o

mi

Insertion of
new sect ion
17a in prin
cipal L aw .

The A ppren ticesh ip

(A
m
e10*>7

3—The principal Law is hereby
V amended bv inserting
o
therein next after section 17 the following section as section
V

“ Receipt of
premiums
prohibited.

1 7 a — No

employer of an apprentice in any
prescribed trade shall receive directly or in
directly from him or on his behalf or on his
account any payment by way of premium.”
it

Amendment
of section 21
of principal
Law .

4— Section 21 of the principal Law is hereby amended by
deleting the words and numerals 4‘or section 1 7 or 20” and
inserting instead a comma and the words and numerals
“ sections 1 7 , 1 7 a and 20” .

JAMAICA

No. 27— 1957

I assent,

J . M . S tow ,

Acting Governor
17th September, 1957
A LAW to provide for the regulation of the hours of
business of shops and offices and for the welfare and the
regulation of the hours of work of persons employed in
or about the business of shops and offices.
.

r
L

The date of any Proclamation issued by the
( Governor bringing the L aw into operation.

~|

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Shops and Offices Law, Sh?rt tit,e
^
A
and com1 9 5 7 , and shall come into operation on a day to be appointed mencement.
by the Governor by Proclamation published in the Gazette.

2—In this Law—
“ employed” means engaged in work of any descrip
tion, whether gratuitously or for reward;
“ Minister” means the member of Executive Council
charged for the time being with responsibility for
the subject o f labour relations;

Interpre
tation.

2
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‘ ‘occupier* *—
(a)

in relation to any shop, means the owner of the
business o f that shop, and includes any person
having the charge or the general management
and control o f that shop; and

(b)

in relation to any office, means the person carry
ing on, or for the time being responsible for the
management of, the business for the purposes of
which the office is maintained;

“ office* * means any establishment, being an establish
ment maintained for the purposes o f any profes
sion or trade or business, and o f a class declared
under section 3 o f $his Law to be an office for the
purposes o f this L aw ;
“ prescribed” means prescribed by regulations made
under section 6 o f this Law ;
“ shop” means—
(a)

any premises in which any person conducts or
manages or carries on any business in which dry
goods, hardware, jewellery, books or stationery
are sold, whether by retail or wholesale, and
whether or not such business is conducted,
managed or carried on to the exclusion of, or in
addition to, any other business, and includes any
place used for storage of, receipt of orders for,
or the despatch or delivery of, any goods dealt
with in such business; and

(b) such other premises, being premises in which
any trade or business is conducted or carried on,
and of a class declared under section 3 o f this
Law to be a shop for the purposes o f this L aw ;
“ young person* * means a person who has attained the
age o f fourteen years and is under the age of
seventeen years.
I

*
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3

Power to
3— The Minister may from time to time by order declare
extend appli
such classes of premises or establishments as may be cation of
this L aw .
specified in the order, to be shops or offices, as the case may
be, for the purposes of this Law.

4— The remuneration o f every person employed in or
Payment of
remuneration.
about the business of a shop or office for reward shall be
paid in the currency of this Island as described in the Cur
rency, Coinage and Legal Tender Law, without any deduc Cap. 87.
tion other than—
(a) deductions authorised or required to be made from
such remuneration by any Law;
(b) deductions made in pursuance of, or in compliance
with, any judgment or order of any Court in this
Island;
(c) deductions made in pursuance of any authority iu
writing signed by the person to whom such
remuneration is payable.
5— (1) The Minister may make regulations for all or any
Begnlatiom .
of the following purposes—
(a) prescribing the hours during which shops and
offices may be or remain open for the transaction of
business;
(b) prescribing the hours during which persons mav
be employed in or about the business of any shop
or office;
(c) prescribing the maximum number of hours in anv
week during which young persons may be employed
in or about the business of any shop or office;
(d) prescribing the records to be kept by the occupiers
o f shops and offices;
(e) specifying the circumstances in which persons
employed in or about the business of shops and
offices shall be entitled to be paid overtime wages
under this Law, and prescribing the rates o f such

4
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overtime wages, so, however, tha.t in no case shall
the hourly equivalent o f the overtime rates so pre
scribed exceed twice the hourly equivalent of the
wages usually paid to the persons concerned;
(f)

requiring, subject to such exemptions as may be
specified, suitable sanitary conveniences to be
provided and maintained for the use of persons
employed in or about the business of shops and
offices;

(gjj requiring suitable means of ventilation to be pro
vided and maintained in any shop or office in which
persons are employed in or about the business of
the shop or office, as the case may be;
(h; prescribing, subject to such exemptions as may be
specified, the facilities for the taking of meals
which shall be provided and maintained for the
use of persons employed in or about the business
of shops and offices;
I
(i)

prescribing the following matters in connection
with the provisions o f seats for the use of persons
employed in shops and offices—
(i) the classes of shops or offices in which seats
shall be provided;
(ii) the number of seats in relation to the num
ber of persons employed;
(iii) the notices which shall be exhibited in
shops and offices in which the regulations
require seats to be provided ;
M

(j)

prescribing the intervals for
allowed to persons employed
ness of shops and offices and
during which such intervals

meals and rest to be
in or about the busi
specifying the hours
shall be allowed.

(2) Eegulations made under this section may—
(a)

apply to all shops and offices, or to such classes
of shops or offices as the regulations may specify.

TheShops and Offices Law, 1957
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whether throughout the Island or in any parish,
district, village or town in the Island; .
(b) prescribe, in respect of paragraphs (a), (b) and (j)
of subsection (1) of this section—
(i) the same hours for all shops and offices;
(ii) different hours for different classes of shops
or offices;
(iii) different hours for different days of the
week;
(iv) different hours for different periods j f the
year;
(v) different hours for different parishes,
districts, villages or towns;
(c) authorise the transaction of business and the
employment of persons in shops and offices out
side the prescribed hours in cases of emergency
and in such other circumstances and subject to
such conditions as may be specified in the
regulations;
(d) include provisions for cases where more than one
trade, business or profession are conducted, car
ried on or practised in the same shop or office.
(3) A ll regulations made under this section shall be
laid as soon as may be after the making thereof before the
House of Representatives and the Legislative Council; and
if the House of Representatives or the Legislative Council
within twenty-one days of the day on which any such
regulations are laid as aforesaid resolves that the regula
tions be annulled, the regulations shall thereupon cease
to have effect, but without prejudice to anything
previously done thereunder or to the making of new
regulations.
(4) In reckoning, for the purposes of subsection (3),
the period of twenty-one days no account shall be taken
of any time during which the House of Representatives

5
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or the Legislative Council is dissolved or prorogued or
during which the House is adjourned for more than four
days or the Council for more than six days.
Copies of
Law, orders
and regula
tions to be
exhibited.

6—
Every occupier of a shop or office shall exhibit an
keep exhibited in a conspicuous place in his shop or office,
as the case may be, a copy of this Law and copies of all
orders and regulations made thereunder which apply to
such shop or office.

No con
tracting out.

7— Any agreement between an occupier of a shop o
office whereby any person employed in or about the
business of such shop or office purports to contract himself
out of the provisions of this Law or of any regulations
made thereunder shall be of no effect.

Powers of
Labour
Officers and
the Police.
Cap. 203.

8— (1) A Labour Officer as defined in the Labou
Officers (Powers) Law may at all reasonable times—
(a) enter and examine the premises on which the
business of any shop or office is being conducted;
(b) request the occupier to produce for examination
any prescribed records, or, in the absence of the
occupier, request any person employed in or
about the business of the shop or office to
produce any prescribed records in his custody;
(c) make copies of and extracts from, any records
produced during the course of inspection.2

(2)
Any constable may, either alone or with s
other constables or persons as he may call to his assistance,
enter at any time, either by day or by night, into any shop
or office for the purpose of ensuring the observance of the
provisions of any regulations made under this Law which
relate to the hours of business of such shop or office, or
to the hours of employment of persons employed in or
about the business thereof.
I
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9— (1) Every person who assaults or obstructs any
Labour Officer, or any constable, or any person called to
the assistance of a constable while such Labour Officer or
constable is acting pursuant to any power vested in him
by this Law, shall be liable on summary conviction before
a Resident Magistrate to a fine not exceeding one hundred
pounds and in default of payment thereof to imprisonment
with or without hard labour for a term not exceeding six
months.
(2) Every occupier of a shop or office who without
reasonable cause or excuse fails to comply with the
provisions of section 6 of this Law, or fails to exhibit in
his shop or office any prescribed notice, or fails to keep
any prescribed records, shall be liable on summary
conviction before a Resident Magistrate to a fine not
exceeding five pounds and in the case of a continuing
offence to a fine not exceeding ten pounds in respect of
each day on which the offence continues after conviction.
V

(3) Every person who—
(a) being the occupier of a shop or office, without
lawful authority transacts or causes to be
transacted, any business in his shop or office in
contravention of the provisions of any regulations
made under this Law ; or
V

(b) without lawful authority employs or causes to be
employed, any person in or about the business of
a shop or office in contravention of the provisions
of any regulations made under this Law ; or
(c) being the occupier of a shop or office, without
reasonable cause or excuse fails to pay to any
person employed in or about the business of his
shop or office overtime wages at not less than the
prescribed rates; or

7
Penalties.

8
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(d) without reasonable cause or excuse fails to
comply with any request made by a Labour
Officer under paragraph (b) of subsection (1) of
section 8 of this Law,
shall, on summary conviction before a Resident Magistrate,
be liable, in the case of a first offence, to a fine not
exceeding fifty pounds and in default of payment to
imprisonment with or without hard labour for a term not
exceeding four months, in the case of a second offence, to a
fine not exceeding one hundred pounds and in default of
payment to imprisonment with or without hard labour
for a term not exceeding six months, and in the case of a
third or subsequent offence, to a fine not exceeding two
hundred pounds and in default of payment to imprison
ment with or without hard labour for a term not
exceeding twelve months.

(4)
Every person who contravenes or fails
comply with any of the provisions of this Law or of any
regulations made thereunder, for which no penalty is
expressly provided by this Law, shall be liable on
summary conviction before a Resident Magistrate to a
fine not exceeding fifty pounds and in default of payment
to imprisonment with or without hard labour for a term
not exceeding six months.
Bepeal.
Cap. 359.

10— The Shop Assistants’ Law is hereby repealed.
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JAM AICA

No. 28— 1957

I assent,

J . M. S t o w ,
A c tin g G overn or

20th September, 1957
A LAW to Repeal the Pilotage Law and to establish a
Pilotage Authority for the port of Kingston, and
to make provision for pilotage in other ports and for
purposes incidental to or connected with the foregoing
purposes.
["The date of any Proclamation issued by th e!
*- Governor bringing the Law into operation. -*

E nacted by the Governor of Jamaica with the advice
V

and consent o f the Legislative Council and House of
Representatives.
1— This Law may be cited as the Pilotage Law, 1957, short title
and shall come into operation on a day to be appointed by m encem ent.
the Governor by Proclamation.

P art I.

Preliminary

2— In this Law, unless the context otherwise requires— Interpre
tation.
“ Authority” means the Kingston Pilotage Authority
constituted under this Law;

2
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“ Board” means the Marine Board constituted under
the MarinelBoard Law;
“ Chairman” means the Chairman o f the Authority
and includes any person appointed in accordance
with subsection (8) o f section 15 of this Law to
act as Chairman;
“ coastal pilotage” means pilotage o f a ship bound
directly from any port in the Island to any other
port in the Island between the compulsory pilotage
limits o f the port o f departure and the compulsory
pilotage limits o f the port o f destination;
“ compulsory pilotage area” means the area within
the limits fixed by regulations made under section
4 of this Law within which it shall be compulsory
for a shiplto take a pilot;
“ Court” means the Supreme Court;
“ excepted ships” means—
(a) ships belonging to IJer Majesty or to the
Government;
(b) commissioned ships belonging to any foreign
Government;
(c m

pleasure yachts;

(d) fishing vessels;
(e) ships o f less than fifty tons registered gross
tonnage;
(f) cable laying vessels;
Cap. 89.

(g) a coasting ship as defined in section 167 of
the Customs Law engaged solely in the coast
ing trade as therein defined, except when
towing another ship;
“ Kingston” in the expressions “ Kingston choice
pilots” , “ Kingston pilotage area” , “ Kingston
pool pilot” , and “ port o f Kingston” shall connote

, 1957. [No. 28]
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a reference to the ports o f Kingston and Port
R oyal;
B§3

‘Kingston choice pilot” means a pilot licensed for the
Kingston pilotage area who is detailed by the
Authority, for a period of one year renewable
annually to work exclusively as a pilot for a
shipowner, shipping company or shipping agent
at the port of Kingston and any other port for
which he may be licensed;.
‘Kingston pilot” means collectively Kingston pool
pilots and Kingston choice pilots;
‘ Kingston pool pilot” means a pilot licensed for the
Kingston pilotage area who is engaged by the
Authority to work exclusively under the control
and direction of the Authority;
‘Marine Superintendent” means the Harbour Master
for Kingston;
‘Minister” means the member o f Executive Council
charged for the time being with responsibility for
the subject o f communications;
‘optional pilotage area” means the area within the
limits fixed by regulations made under section 4
of this Law within which it shall not be
compulsory for a ship to take a pilot;
‘outport’ ’ means any port in the Island outside o f the
port o f Kingston;
‘outport pilot” means a pilot licensed for an outport
and not engaged by the Authority;
‘pilot” means any person licensed under this Law to
perform the duties o f a pilot;

4
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“ pilotage area” means an area the limits o f which are
defined pursuant to paragraph (c) of section 3 oi
this Law ;
“ pilotage dues” includes pilotage fees, detention fees,
travelling and subsistence allowances and any
other prescribed payment relating to the services
o f pilots, other than premium fees;
“ port” means any roadstead, bay, anchorage or ship
ping place;
“ premium fees” means fees, fixed by the Authority
over and above the prescribed pilotage fees, pay
able to Kingston pilots in respect of services
rendered as follows—
(a) in the case o f Kingston choice pilots, all
pilotage performed by them;
(b) in the case o f Kingston pool pilots,
pilotage services at outports and coastal
pilotage performed by them;
“ Secretary” means the Secretary o f the Authority.

II.
Functions of
the Board.

The Board

3— Subject to the provisions o f this Law the Board shall—
(a) have power to grant, suspend, alter or revoke
pilots’ licences;
(b) have the government and control o f all outport
pilots and apprentices to such pilots and the
superintendence o f all business connected with the
pilotage at all outports and o f the channels there
to;
(c)

define the limits o f pilotage areas and classify the
ports of the Island for the purposes o f this Law;
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(d) fix the fees and charges in respect of pilotage
services at all ports in the Island;
(e) have power to do all such things as may be
necessary or expedient for carrying into effect its
powers and duties.
4— (1) The Board may with the
Governor in Council make regulations
better carrying out of the purposes of
particular but without prejudice to the
foregoing may make regulations—

approval of the Besulation8
generally for the
this Law and in
generality of the

(a) defining the limits of pilotage areas, distinguish
ing as respects any pilotage area in part of which
pilotage is compulsory and in part of which
pilotage is optional, the part of the area in which
pilotage is compulsory;
(b) classifying the ports o f the Island into first class
ports or second class ports as the Board may think
fit;
(c) determining the qualification in respect of age,
physical fitness, time of service, local knowledge,
skill, character and otherwise to be required from
persons applying to be licensed as pilots, pro
viding for the examination o f such persons and
fixing the term for which a licence is to be in force,
and the conditions under which a licence may be
granted, renewed or altered;
(d) fixing the limit (if any) on the number of pilots
to be licensed for any specified area and providing
for the method in which and the conditions under
which the list o f pilots is to be filled u p ;
(e) providing for the training of apprentices for the
pilotage service o f the Island and fixing the limit
(if any) on the number o f apprentices to be trained

6
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and the qualifications to be required from persons
applying for such training;
(f) providing generally for the good government of
all outport pilots and of apprentices to outport
pilots, and in particular for ensuring their good
conduct and constant attendance to and effectual
performance o f their duties whether at sea or on
shore;
(g) prescribing the conditions under which the Board
from time to time may require any pilot to submit
to such examination as it may deem necessary in
order to determine his ability to pass the standard
examination prescribed by regulations made under
this Law or as to his mental or physical capacity
to take pilotage charge o f ships;
(h) determining the procedure to be followed by the
Board in cases of enquiry into accidents and
offences by pilots;
(i) providing for the punishment of any breach of
any regulations made by the Board for the good
government of outport pilots or apprentices to out
port pilots by the infliction of fines not exceeding
twenty pounds (subject to a right of appeal by
the pilot or the apprentice, as the case may be, to
the Minister) without prejudice to its powers
under this Law to revoke or suspend the licence of
any pilot in the case of any breach of any regula
tions made by the Board or the Authority;
(j) fixing the rates of pilotage dues;
(k) establishing, either alone or in conjunction with
the Authority, a fund for the payment of pensions
or other benefits to pilots, their widows or chil
dren (in this Law referred to as a “ pilots’ benefit
fund” ) and providing for the direct payment to
any such fund of any contributions by outport
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pilots towards the fund, and also for the adminis
tration of any such fund and for the conditions of
participation in any such fund;
(l)

fixing the fees to be paid for examinations and for
the grant, renewal or alteration of licences;

(m) prescribing the distinctive marks and flags to be
used by all pilot launches and boats;
(n) providing for any matter for which provision is to
be made or may be made under this Part o f this
Law by regulations.
(2)
Until varied or revoked by regulations made by
the Board with the approval of the Governor in Council
under the provisions o f subsection (1) o f this section the
regulations contained in the First Schedule to this Law First
Schedule.
shall be in force.

Pilots' Licences
5— (1) Subject to the provisions o f this Law the Board
may license pilots for the purpose o f conducting ships with
in pilotage areas and between such areas for purposes of
coastal pilotage.
(2) From and after thirty days after the commence
ment of this Law no person shall act as a pilot in the Island
unless he holds a licence issued under this Law and all
licences issued under the Pilotage Law are hereby revoked
and declared to be of no force or effect as from the
expiration of the said period of thirty days.3
(3) A pilot’ s licence under this Law shall authorise
the holder thereof for the time therein specified, to pilot
any ship in any pilotage area specified in the licence, and
it shall be unlawful for—
(i) any person not holding a pilot’s licence to act
as pilot for any ship in any pilotage area in the
Island;

B o^rd to
license pilots.

Cap. 293.
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(ii) the holder of a pilot’ s licence to pilot any ship in
any pilotage area in .the Island to which his
licence does not apply; and
(iii) any pilot not holding a coastal licence to pilot
any ship other than within the pilotage area of
the ports for which he is licensed.

(4)
A pilot’s licence which is endorsed for coa
pilotage shall authorise the holder thereof, during the
period therein specified, to pilot any ship between the limits
o f any pilotage areas in the Island and into, out of or with
in any port in the Island other than such ports as may be
specified in regulations made under the provisions of this
Law.
Licensing
o f pilots by
Board not
to involve
any
liability.

6—
(1) The grant or renewal of a licence by the Board
under the powers given to the Board by this Law does not
impose any liability on the Board for any loss occasioned
by any act or default of the pilot.
(2)
A pilot’s licence shall not be granted to
person who is not a British subject.

Form of
pilot’d
licence
and produc
tion and
return of
p ilot’s
licence to
the Board.

7— (1) A pilot’s licence shall be in a form approved for the
time being by the Board.
(2) A pilot shall, when required by the Board,
produce his licence to the Board and in case his licence is
revoked or suspended or has expired shall deliver up his
licence to the Board.
(3) On the death of a pilot, the person into whose
hands his licence comes shall without delay transmit it
to the Board.
(4) If any pilot or other person fails to comply
with the requirements of this section, he shall be liable
in respect of each offence to a fine not exceeding ten pounds.
#

Suspension
‘ or revoca
tion o f
pilot’s
licence.

8— (1) The Board may suspend or revoke any pilot’s
licence if it appears to the Board after giving the holder
thereof an opportunity of being heard, that he has been
guilty of any offence under this Law or of any breach of
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any regulations made by the Board or the Authority or of
any other misconduct affecting his capability as a pilot, or
that he has failed in or neglected his duty as a pilot, or
that he has become incompetent to act as pilot; and a
licence, if so revoked, shall cease to have effect, and, if so
suspended, shall cease to have effect for the period for which
it is suspended.
(2) It shall be the duty of a person whose pilot’s
licence is suspended or revoked under this Law or whose
licence has expired to surrender his licence to the Board
within seven days of such suspension, revocation or expiry,
and, if he fails to do so, he shall be liable on summary con
viction to a fine not exceeding ten pounds.
(3) I f a pilot’s licence is suspended it shall, if it is
still in force at the expiration of the period o f suspension,
be restored with the particulars of the suspension endorsed
on it.
Appeals

9— (1) I f a complaint is made to the Minister that the
Board has—
(a) without reasonable cause refused or failed to
examine any candidate for a pilot’ s licence, or to
grant such a licence after examination; or
(b) conducted any examination for a pilot’s licence
improperly or unfairly; or
(c) imposed conditions on the granting o f a pilot’s
licence which the Board has no power to impose or
which are unreasonable; or
(d) in any other manner failed properly to perform
its duties under this Law with respect to the
matters abovementioned in this section, or im
properly exercised any o f its powers under this
Law with respect to those matters,
the Minister shall consider the complaint, and, if he is of
opinion that the complaint is in any respect well founded,

Appeal by
aggrieved
person
against
action o f
B oard w ith
respect to
exam ina
tions or
grant o f
p ilo t’ s
licence.

10

[N o. 28]

The Pilotage Law , 1957.

shall make such order as he thinks fit for the purpose of
re d re ssin g the matter complained of, and the Board shall
give effect to any order so made by the Minister.

(2)
I f the Board refuses or fails to give effect to
such order of the Minister, the Minister may, for the
purpose of giving effect to the order, exercise any powers
of the Board under this Law, and anything done by the
Minister in the exercise of those powers shall have the same
effect as if it had been done by the Board.
Appeal by
pilot against
action o f
Board in sus
pending etc.
pilot's
licence.

10__(1) Any pilot who is aggrieved by the suspension or
revocation by the Board of his licence, or by the refusal or
failure of the Board to renew his licence, or by the refusal
or failure of the Board, having obtained possession of his
licence, to return it to him, may appeal to the Court and on
any such appeal the Court may make such order as appears
to the Court to be just, including any order for the payment
of costs.
(2)
The Chief Justice may make rules prescr
the notices to be given and the procedure to be followed on
any appeal under this section.

General Powers and Duties of Board
Enquiries
into acci
dents and
conduct of
pilots.

11— (1) The Marine Superintendent is hereby required
to make a formal enquiry in every case in which any ship
under pilotage charge occasions or receives any damage or
touches the ground or runs foul of any other ship or any
buoy or beacon or occasions damage to any wharf, and
thereafter to report his findings to the Board.
(2) The Board may, in its discretion whenever it
thinks fit so to do, hold a formal investigation into any
report made by the Marine Superintendent under subsection
(1) o f this section.
(3) The Board is also empowered, at its discretion
whenever it thinks fit so to do, to make a formal investiga
tion respecting the conduct of any pilot in his capacity of
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pilot whether or not such pilot has been charged with an
offence under this Law.
(4)
Any pilot whose conduct is the subj ect of investi
gation by the Board under this section shall have due notice
of such investigation and shall be entitled to appear thereat
personally or by an advocate and to be heard.
12—
The Board, when any matter is coming before Bitoa rd ’s
power
requiring the advice of nautical persons experienced in the to call in
assessors.
navigation of ships, or the advice of pilots or other nautical
persons specially acquainted with particular ports and
channels, shall have power subject only to such regula
tions as may be made under this Law, to call in one or
more nautical persons to act as assessors to assist the
Board in dealing with such matters. When such assessors
are so called in, they may be required by the Board to
give their opinion on any question involving matters of
seamanship or pilotage, but the Board shall exercise its
own judgment as to the effect to be given to such opinion
in the decision to be arrived at.
B oard ’ s
13— The Board shall have all the powers of summoning
pow er to
and examining witnesses, administering oaths, and calling summon
and
for documents, in any matter coming before it under this exam ine w it
nesses, ad
Law, and of adjourning any hearing or enquiry from time m
inistering
to time which are possessed by Commissioners appointed oaths, etc.
under the Commissions o f Enquiry Law, and section 11 of Cap. 68.
that Law shall apply to the proceedings of the Board.
R egister o f
14— The Board shall keep in such manner as they may
candidates
deem fit a register of all candidates who have taken the and pilots.
pilots examination and a register of all pilots.

P art I I I .

The Authority

E stablish
15—
(1) There shall be established for the purposes of
ment and
this Law a body to be called the Kingston Pilotage constitution
o f the
Authority.
A uthority.

12
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(2)
The Authority shall consist o f seven mem
namely—
(i) the Chairman who shall be chosen by the
Board from among the President and members of
the Board;
(ii) the Marine Superintendent;
(iii) five other members appointed in the manner
following, that is to say—
(a) two persons appointed by the Minister
from among persons nominated by the
Shipping Association o f Jamaica in
accordance with subsection (3) o f this
section;
(b) two persons being pilots appointed by the
Minister from among pilots nominated
by the body which the Minister recog
nises as being representative o f the King
ston pilots, in accordance with the said
subsection or, in the absence o f any such
body, two persons being pilots appointed
by the Minister; and
(c) one person being a chartered, incorpor
ated or certified accountant appointed by
the Minister.
(3) Each nominating body shall as soon as possible
after the commencement o f this Law and thereafter in the
month of July in each succeeding year furnish to
the Minister a panel of the names o f not less than four
persons whom they nominate for appointment under
paragraphs (a) and (b) o f subsection (2) of this section,
respectively.
(4) A nominating body may at any time by instru
ment in writing addressed to the Minister cancel the
nomination o f any person whose name appears on the panel
of persons nominated by them.
(5) Whenever the occasion requires each nominating
body shall submit to the Minister an additional name or
V
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names for inclusion in the panel concerned, in place of any
name or names which may, for any reason, have been
removed therefrom.
(6) The members of the Authority shall, subject to
the provisions of this section, hold office for a period of one
year but shall be eligible for re-appointment.
(7) A person shall be disqualified from being
appointed or from being a member of the Authority so long
as he is a member of the House of Representatives or an
unofficial member of the Legislative Council.
(8) I f the Chairman is absent or unable to act, the
Minister may appoint a person, whether or not such person
is already a member o f the Authority, to act temporarily
in the place of the Chairman.
(9) I f a nominated member is absent or unable to
act, the body by which he was nominated may nominate
a suitable person to act temporarily in place of such
member.
(10) Any member of the Authority, other than the
Marine Superintendent and the Chairman, may at any time
resign his office by instrument in writing addressed to the
Minister and transmitted through the Chairman and upon
the date o f the receipt by the Chairman of such instrument
such member shall cease to be a member of the Authority.
(11) The Chairman may at any time resign his office
by instrument in writing addressed to the Minister and
such resignation shall take effect as from the date of the
receipt by the Minister o f such instrument.
(12) The appointment, resignation or death o f any
member of the Authority shall be notified in the Gazette.
— ( 1 ) The Authority shall be a body corporate having incorporaperpetual succession and a common seal, with power to n*
acquire, hold and dispose of land and other property of
whatever kind.
(2)
The seal of the Authority shall be kept in the
custody of the Chairman or the Secretary and mav
16
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be affixed to instruments pursuant to a resolution of the
Authority and in the presence of the Chairman, one other
member and the Secretary.
(3) The seal of the Authority shall be authenticated
by the signature of the Chairman and the Secretary and
such seal shall be officially and judicially noticed.
(4) All documents, other than those required by Law
to be under seal, made by, and all decisions of, the
Authority may be signified under the hand of the Chair
man or any member of the Authority authorised to act in
that behalf or the Secretary.
(5) The Authority may sue and be sued in its
corporate name and may for all purposes be described by
such name, and service upon the Authority o f any notice,
order or other document shall be executed by delivering it
to, or by sending it by registered post addressed to, the
Secretary at the office of the Authority.

Functions of the Authority
Authority to

employ,

govern
and control

Kingston
pilots.

Regulations.

17—
On the commencement of this Law and subject
to the provisions thereof all Kingston pilots shall be
employed by the Authority and the Authority shall have
the government and control of all such pilots and their
apprentices and the superintendence of all business con
nected with the pilotage at the port of Kingston.

18—
(1) The Authority may with the approval of the
Minister make regulations—
(a) providing generally for the good government of all
Kingston pilots and of apprentices to such pilots
and in particular for ensuring their good conduct
and constant attendance to and effectual perform
ance of their duties whether at sea or on shore; I
«* * W

(b) providing for the classification of Kingston pilots
into grades according to seniority or otherwise;
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(c)

determining the system to be adopted with respect
to the supply and employment o f Kingston pool
pilots;

(d)

determining the terms and conditions under
which Kingston choice pilots may be engaged by
shipowners, shipping companies or shipping
agents who require their particular services;

(e) fixing the rates o f the premium fees;
(f)

providing for the collection by the Authority o f
all pilotage dues and premium fees earned by
Kingston pilots, the pooling o f all such dues and
fees and their distribution among Kingston pilots;

(g) providing for the punishment o f any breach of
any regulations made by the Authority for the
good government o f Kingston pilots or their
apprentices by the infliction o f fines not exceeding
twenty pounds subject to a right o f appeal by the
pilot or the apprentice, as the case may be, to the
Board;
(h) providing for deductions being made from any
sums collected by the Authority on behalf o f
Kingston pilots for meeting the administrative
expenses o f the Authority or any contributions
required for any pilots benefit fund or the pay
ment of any fines inflicted by the Authority in
accordance with the provisions o f this Law ;
(i)

establishing either alone or in conjunction with
the Board pilots benefit funds and providing for
the administration o f any such fund and for the
conditions o f participation in any such fund;

(j)

providing for leave o f absence to Kingston pilots
and for penalties for absence from duty without
leave;

15
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(k) providing for the maintenance by the Authority
of a pilot station and pilot launches and boats and
for the proper administration thereof;
(l) providing for .the establishment and regulation of
pilot boat companies at the discretion of the
Authority;
(m) providing for any matter for which provision is
to be made or may be made under this Part of this
Law by regulations.
(2) The Authority shall have and exercise jurisdic
tion over all pilots while on pilotage duty in the port of
Kingston, and may detail any Kingston pilot for any parti
cular service at any port for which he is licensed at its
absolute discretion.
(3) A ll regulations made under this section shall be
laid as soon as may be after the making thereof before the
House of Representatives and the Legislative Council and
if the House of Representatives or the Legislative Council
within twenty-one days of the day on which any such regula
tions are laid as aforesaid resolves that the regulations be
annulled, the regulations shall thereupon cease to have
effect, but without prejudice to anything previously done
thereunder or to the making of new regulations.
(4) In reckoning, for the purposes of subsection (3),
the period of twenty-one days, no account shall be taken of
any time during which the House of Representatives or the
Legislative Council is dissolved or prorogued or during
which the House is adjourned for more than four days or
the Council for more than six days.
23Ftia&

Second
Schedule.

(5) Until varied or revoked by regulations made by
the Authority with the approval of the Minister under the*
provisions of subsections (1), (2), (3) and (4) of this section
the regulations contained in the Second Schedule to this Law
shall be in force.
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Application
19— (1) Any shipowner, shipping company or shipping
for services
agent requiring the exclusive services of a Kingston pilot of Kingston
of their choice for the period of one year may apply in pilots.
writing to the Authority for the services of such pilot and
the Authority may detail such pilot for such exclusive ser
vice on conditions to be approved by the Authority.
(2) Applications for the service of a Kingston pool
pilot shall be sent in writing to the Secretary of the
Authority stating the hour required, tonnage of the ship,
and the place where the pilot is required to board the ship
and giving such other information as may be required by the
Authority.
(3) Kingston pool pilots shall be placed on a roster
by the Authority and shall perform the pilotage duties
assigned to them by the Authority.

20— (1) A ll pilotage dues, premium fees and all other
Authority to
and
charges in connection with the services of Kingston pilots receive
disburse
dues
shall be paid by the master of the ship, or by the owner, pilotage
and fees.
agent or consignee, as the case may be, to the Authority.
(2) A ll receipts of the Authority (other than money
received by the Authority as payments to a pilots benefit
fund or in payment of fines imposed on Kingston pilots
under this Law) shall be paid into a separate fund or
account to be called the “ pilots pool fund” .
(3) A separate account shall be kept by the
Authority of all moneys received by the Authority as pay
ments to any pilots benefit fund administered by the
Authority, or for the benefit of that fund, and money
standing to the credit of that account shall not be appli
cable to any purpose other than the purposes of the fund.
(4) All disbursements by the Authority to Kingston
pilots in respect of pilotage services and all administrative
expenses incurred by the Authority in the exercise of its
powers or performance of its duties under this Law shall
be paid out of £he pilots pool fund and, except so far as
may be provided to the contrary by regulations made under

18
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this Law, the balance shall in each year be placed to the
credit o f a reserve fund.

(5)
Nothing in this section shall prevent
Authority from keeping a separate account in respect of
pilots' boats owned or hired by the Authority.
Borrowing
powers.

21—
(1) Subject to the provisions of subsection (2) of this
section, the Authority may borrow sums required by it for
meeting any of its obligations or discharging any of its
functions.
(2) The power o f the Authority to borrow shall be
exercisable only with the approval of the Governor in
Council, as to the amount, as to the sources o f the borrow
ing and as to the terms on which the borrowing may be
effected, and an approval given in any respect for the pur
pose o f this subsection may be either general or limited to
a particular borrowing or otherwise, and may be either
unconditional or subject to conditions.
(3) In this section, the word 1'borrow" with its
grammatical variations and cognate expressions, includes
obtaining advances.

Guarantee
by
Executive
Council o f
borrowings
by the
Authority
and
repayment
of sums
issued to
meet
guarantees.

22—
(1) W ith the approval o f the House of Representa
tives, the Governor in Council may guarantee, in such
manner and on such conditions as he may think fit, the pay
ment o f the principal and of interest on any authorised „
borrowings of the Authority.
(2) Where the Governor in Council is satisfied that
there has been default in the repayment of any principal
moneys or interest guaranteed under the provisions of this
section, he shall direct the repayment out of the general
assets and revenue of this Island o f the amount in respect
of which there has been such default.
(3) The Authority shall make to the Accountant
General, at such times and in such manner as the Governor
in Council may direct, payments of such amounts as may
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be so directed in or towards repayment of any sums issued
in fulfilment of any guarantee under this section, and pay
ments of interest on what is outstanding for the time being
in respect of any sums so issued at such rate as the Governor
in Council may direct, and different rates of interest may
be directed as respects different sums and as respects
interest for different periods.
Accounts
23—
(1) The Authority shall keep accounts of its trans
and audit.
actions to the satisfaction of the Minister and such accounts
shall be audited annually by an auditor appointed by the
Minister.

(2) The members, officers and servants of the
Authority shall grant to the auditor appointed to audit the
accounts of the Authority under the provisions of subsec
tion (1) of this section access to all books, documents, cash
and securities of the Authority and shall give to him on
request all such information as may be within their knowl
edge in relation to the operation of the Authority.
#

Returns and
24— (1) The Authority shall deliver annually to the
statements
Minister in the form and at the time required by him of accounts
to be sent to
returns giving such particulars as he may by order prescribe the Minister
the
with respect to pilotage in its area and any returns so by
Authority.
delivered shall as soon as may be, be laid before the House
of Representatives and the Legislative Council.

(2) The Authority shall in addition furnish annually
to the Minister, at such time as he directs, a statement of
its accounts in the form prescribed by the Minister, duly
audited, including a statement of the average gross and net
earnings of pilots during the past year, and, if the
Authority administers a pilots benefit fund, the separate
accounts o f that fund, including particulars of the invest
ments, if any.
(3) The Authority shall allow the Minister, or any
person appointed by him for the purpose, to inspect anv
books or documents in the possession of the Authority

20
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relating to any matter in respect of which a return is
requ ired to be delivered or a statement is required to be
furnished under this section.

(4)
I f the Authority refuses or fails without rea
able cause to deliver any return or furnish any statement
to the Minister in accordance with this section the Governor
in Council may by order suspend the Authority for such
time as the Governor may direct and thereupon the Minister
shall by order direct that in the meantime the powers of the
Authority shall be exercised, and the duties of the Authority
shall be performed, by such person as he may appoint for the
purpose, and any such order shall take effect as if it were
enacted in this Law.
0

Authority
provide
offices
and boats.

25— (1) The Authority shall provide offices and a suffi
cient service of boats for use by Kingston pilots when
engaged in pilotage duties.
#

(2)
The administrative expenses in respect of up
and maintenance of such offices and service shall be paid
out of the pilots pool fund.
Procedure
and
meetings.

26— (1) The Authority shall meet at such times as may
be necessary or expedient for the transaction of its business
and such meetings shall be held at such place and time and
on such days as the Authority may determine.
(2) The Chairman may at any time call a special
meeting of the Authority and shall call a special meeting
within seven days of a requisition for that purpose
addressed to him by any two members of the Authority.
(3) The Chairman shall preside at all meetings of
the Authority.
(4) The powers of the Authority may be exercised
at a meeting at which the Chairman and at least three other
members are present.
(5) The decisions of the Authority shall be by a
majority of votes and, in addition to an original vote, iD
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any case in which the voting is equal the Chairman shall
have a casting vote.
(6) Minutes in proper form of each meeting shall be
kept by the Secretary and shall be confirmed by the Chair
man as soon as practicable thereafter at a subsequent
meeting.
(7) Subject to the provisions o f this section, the
Authority shall have power to regulate its own proceedings.
Power to
27— Subject to the provisions of this Law, the Authority
delegate.
may delegate to any member the power and authority to
carry out on its behalf such duties as the Authority mav
determine.
Appointment
28— (1) The Authority may appoint and employ at such
of officers
remuneration and on such terms and conditions as it thinks and
servants.
fit, a Secretary and such other officers and servants as it
deems necessary for the proper carrying out of the provi
sions of this L aw :

Provided that no officer or servant shall be employed at
any salary in excess of one thousand pounds per annum
unless with the prior approval o f the Minister.
(2)
The Governor may, subject to such conditions as
he may impose, approve of the appointment of any officer
in the service of the Island to any office with the Authority:
Provided that in relation to pension, gratuity, allowance,
and to other rights as a public officer such officer shall be
deemed to be in the service of the Island while so employed.
Protection of
29— No act done or proceedings taken under this Law
the
shall be questioned on the ground—
Authority
(a) of the existence of any vacancy in the membership
of, or any defect in the constitution of, the
Authority; or
(b) of any omission, defect or irregularity not affecting
the merits o f the case.

22
Protection of
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30—

(1) No action, suit, prosecution or other proceedings
shall be brought or instituted personally against any member
o f the Authority in respect of any act done bona fide in
pursuance of the execution or intended execution of this
Law.

(2)
Where any member of the Authority is exe
from liability by reason only of the provisions of this section
the Authority shall be liable to the extent that it would be
if the member was a servant or agent of the Authority.
Minutes re
ceivable in
evidence.

31—
Minutes made of meetings of the Authority shall, if
duly signed by the Chairman, be receivable in evidence in
all legal proceedings without further proof and every meet
ing of the Authority in respect of which minutes have been
so signed shall be deemed to have been duly convened and
held and all the members present thereat to have been duly
Qualified to act.
P a r t IV .

Miscellaneous

Compulsory Pilotage
Obligations
when pilot
age is
compulsory.

32— (1) Every ship (other than an excepted ship) while
navigating in a compulsory pilotage area shall be under the
pilotage of a pilot licensed for such area.
(2) A ship while being moved within a harbour which
forms part of a pilotage area shall be deemed to be a ship
navigating in a pilotage area, except so far as may be pro
vided by regulation in the case of ships being so moved for
the purpose of changing from one mooring to another moor
ing or of being taken into or out of any dock.
(3) A t any outport the master of an incoming ship
with no pilot on board shall take the first pilot who shall
offer his services as pilot within the pilotage area of the
port and if he refuses the services of such pilot, such master
or the owner, agent or consignee of the ship shall neverthe
less pay to the pilot the pilotage dues for the pilotage of
such ship.
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(4)
I f any ship (other than an excepted ship) in cir
cumstances in which pilotage is compulsory under this Law,
is not under pilotage as required by this section, the master
of that ship shall be liable, on summary conviction, to a fine
not exceeding double the amount of the pilotage dues that
could be demanded for the conduct of the ship.
33—
(1) Notwithstanding anything contained in any law
Liability of
owner or
. the owner or master of a ship navigating under circum master in
the case of a
stances in which pilotage is compulsory shall be answerable ship
undei
for any loss or damage caused by the ship or by any fault pilotage.
of the navigation of the ship in the same manner as he
would if pilotage were not compulsory.
(2) This section shall extend to the Turks and Caicos
Islands.
Pilotage out
34— It shall not be compulsory on the master or other
side compul
person in charge of a ship to take or employ the services sory areas.
of any pilot when such ship is not navigating in a com
pulsory pilotage area, and every such master or other
person may lawfully pilot and conduct his own ship within
the optional pilotage limits as defined in the regulations
made under this Law, so long as he does so without the aid
or assistance of any person other than the ordinary crew of
such ship.

Recovery,

etc,. of Pilotage Dues

35— (1) The owner or master o f any ship which shall
arrive in the Island or the consignee of or agent for such
ship shall on completion of the pilotage services, in the case
of a Kingston pilot, pay to the Authority and in the case
of an outport pilot, to the pilot entitled, all pilotage dues
within twenty-four hours after the performance of the
service for which such pilotage dues shall be payable. In
default of such payment the pilotage dues may be recovered
summarily on complaint before a Resident Magistrate, but

Payment of
pilotage
dues.
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such recovery shall not take place until a previous demand
has been made in writing.

(2)
Any consignee or agent (not being the own
master of the ship) who is hereby made liable for the pay
ment of pilotage dues in respect o f any ship, may, out of
any moneys received by him on account of that ship or
belonging to the owner thereof, retain the amount of such
dues paid by him, together with any reasonable expenses he
may have incurred by reason o f the payment of the dues
or his liability to pay the dues.
Pilots mav
demand
dues in
advance.

36—
No pilot shall be bound to conduct any ship to se
until the full amount of the outward pilotage dues in
respect of such ship shall have been paid, or the payment
thereof guaranteed, in the case o f an outport pilot, to the
satisfaction of such pilot or, in the case of a Kingston
pilot, to the satisfaction o f the Authority.

Allowance to
licensed pilot
taken out of
his area.

37— (1) A master of a ship shall not, except under
circumstances of unavoidable necessity, take a licensed
pilot without his consent beyond the pilotage area for
which he is licensed, or beyond the point up to which he
has been engaged to pilot the ship, and i f a master of a
ship acts in contravention o f this section, he shall be liable
to a fine not exceeding twenty pounds.

em

- -

m

(2) Where a pilot is taken beyond the pilotage area
for which he is licensed, or beyond the point up to which
he has been engaged to pilot the ship either without his
consent or under circumstances o f unavoidable necessity, or
whenever any pilot shall be detained on board any ship for
any cause, he shall be entitled, over and above his pilotage
fees to maintenance and to payment o f detention fees in
such amounts as may be fixed by the Board by regulations
♦
under this Law and such payments shall be recoverable in
the same manner as pilotage fees.
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o f Pilot Flags and Signals

Display of
38—
When a ship is navigating in a pilotage area, and
pilot flag
has on board a pilot licensed for that area, the master of when pilot
is on board
the ship shall cause a pilot flag to be exhibited; and if he ship.
fails without reasonable cause to do so, he shall be liable
in respect of each offence to a fine not exceeding fifty
pounds.
Penalty on
39— A pilot flag, or a flag so nearly resembling a pilot
ordinary
flag as to be likely to deceive, shall not be displayed on anv boat
displaying
ship or boat not having a pilot on board, and, if any such pilot flag.
flag is displayed on any such ship or boat, the master of
that vessel shall, unless in the case of the display of a flag
likely to deceive he proves that he had no intention to
deceive, be liable to a fine not exceeding fifty pounds.
Obligation to
40— (1) The master o f a ship (other than an excepted
display
ship) shall, when navigating, in circumstances in which signal
for pilot in
pilotage is compulsory under this Law, display a pilot certain cir
cumstances.
signal, and keep the signal displayed until a pilot comes
on board.

(2)
I f the master o f any ship fails to comply with
this section, he shall be liable to a fine not exceeding twenty
pounds.

Bonding of Pilots
41— (1) Every person to whom a pilot's licence is granted
shall execute a bond for such amount and in such form as
the Board may
r direct, with a view to the limitation of his
liabilitv for neglect or want of skill to that amount.
Mf

O

(2)
subsection (1) o f
or want of skill
amount payable
of the voyage in
liable.

Bonds
required
to be given
by pilots and
limitation of
pilot’ s
liability to
conformityextent
with
thereof.

A pilot who has given a bond in
this section shall not be liable for neglect
beyond the amount of the bond and the
to him on account o f pilotage in respect
which he was engaged when he became so
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(3) Any bond given by a pilot in conformity with
this section shall not be liable to stamp duty, and a pilot
shall not be called upon to pay any expense in relation to
the bond other than the actual expense o f preparing the
same.
(4) Where any proceedings are taken against a pilot
for any neglect or want o f skill in respect of which his
liability is limited as provided by this section, and other
claims are made or apprehended in respect of the same
neglect or want o f skill, the court in which the proceedings
are taken may determine the amount o f the pilot’s liability,
and, upon payment by the pilot o f that amount into court,
may distribute that amount rateably among the several
claimants, and may stay any proceedings pending in any
other court in relation to the same matter, and may proceed
in such manner and subject to such regulations as to mak
ing persons interested parties to the proceedings, and as
to the exclusion o f any claimants who do not come in within
a certain time, and as to requiring security from the pilot,
and as to payment o f any costs as the court thinks just.

Offences by Pilots
Receiving or
offering im 
proper rates
of pilotage.

42— A pilot shall not demand or receive, and a master,
agent or consignee o f a ship shall not offer or pay to any
pilot, dues in respect o f pilotage services at any other rates,
whether greater or less, than the rates which may be
demanded in accordance with the regulations made under
this Law, and, if a pilot or master, agent or consignee of
a ship acts in contravention o f this enactment, he shall be
liable to a fine not exceeding ten pounds.

Penalty on
pilot
endangering
ship, life
or limb.

43— I f any pilot, when piloting a ship, by wilful breach
of duty or by neglect o f duty, or by reason o f drunkenness—
(a) does any act tending to the immediate loss, des
truction, or serious damage o f the ship, or tend
ing immediately to endanger the life or limb ofany person on board the ship; or
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(b) refuses or omits to do any lawful act proper and
requisite to be done by him for preserving the ship
from loss, destruction, or serious damage, or for
preserving any person belonging to or on board
the ship from danger to life or limb,
that pilot shall be guilty o f an offence and shall be liable,
on conviction, to imprisonment with or without hard labour
for a term not exceeding two years.
44— I f any person, by wilful misrepresentation o f peernsalnty on
circumstances upon which the safety of a ship
may
depend, obtaining
I.
v
pb
obtains, or endeavours to obtain, the charge of that ship, shipbymisthat person and every person procuring, abetting, or cona‘
niving at the commission of the offence shall, in addition
to any liability for damages, be liable to a fine not exceed
ing one hundred pounds.
v

45---(1) I f a pilot--'

/

r

-L

~

^^^Hoffences by

(a) keeps himself, or is interested in keeping by any
agent, servant or other person any public house or
place of public entertainment, or any premises
licensed for the sale o f intoxicating liquors, or
sells or is interested in selling any intoxicating
liquors;
(b) commits any fraud or other offence against
the revenues of customs or excise or the laws
relating thereto;
(c) is in any way directly or indirectly concerned in
any corrupt practices relating to ships, their
tackle, furniture, cargoes, crews, or passengers,
or to persons in distress at- sea or by shipwreck,
or to their moneys, goods, or chattels;
(d) lends his licence;
(e) acts as pilot whilst suspended;
(f) acts as pilot when in a state o f intoxication;
(g) employs, or causes to be employed, on board

pilots.
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(i)

(k)
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any ship which he is piloting any boat, anchor,
cable, or other store, matter or thing beyond what
is necessary for the service o f that ship, with
intent to enhance the expenses of pilotage for his
own gain or for the gain o f any other person;
refuses or wilfully delays, when not prevented by
illness or other reasonable cause, to pilot any ship
within the area for which he is licensed upon being
directed to do so, in the case of a Kingston pool
pilot, by the Secretary, and in the case o f other
pilots, upon the signal for a pilot being made by
that ship or upon Being required to do so by the
master, owner, agent or consignee thereof, or by
the Marine Superintendent or by any chief officer
o f Customs;
unnecessarily cuts or slips, or causes to be cut or
slipped, any cable belonging to any ship;
refuses, otherwise than on reasonable ground of
danger to the ship, when requested by the master,
to conduct the ship which he is piloting into any
port or place within the area for which he is
licensed; or
quits the ship, which he is piloting, before the
service for which he was engaged has been per
formed and without the consent of the master of
the ship,
j

that pilot shall, in addition to any liability for damages,
be liable in respect of each offence to a fine not exceeding
one hundred pounds.

(2)
I f any person procures, aids, abets, or con
at the commission of any offenoe under this section, he shall,
in addition to any liability for damages, be liable to a fine
not exceeding one hundred pounds.

Declaration
as to
draught o f

ship.

46— (1) A pilot may require the master of any ship
which he is piloting to declare her draught o f water, length
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and beam, and the master shall comply with any such
request.
(2)
I f the master of a ship refuses to comply with
any such request of a pilot, or makes or is privy to any
other person making any false statement to the pilot in
answer to the request, he shall be liable to a fine not exceed
ing fifty pounds.
Copies of
47— (1) Every pilot shall obtain from the Board a copy of
pilot-age pro
this Law and a copy of the regulations made thereunder.
visions to be
furnished to
(2)
A pilot shall produce any copy so obtained
pilots.
to the master of any ship or other person employing him
when required to do so, and, if he fails without reasonable
cause to do so, he shall be liable to a fine not exceeding five
pounds.
Obligation
48— (1) Every pilot when taken on board a ship shall,
on pilot to
if requested, produce his licence to the master or other produce his
licence.
person in charge of such ship.
(2) I f a pilot refuses to produce his licence in
accordance with this section he shall be liable to a fine not
exceeding ten pounds.
Penalty on
49—
I f any person not being a licensed pilot for an area
fraudulent
falsely represents himself to be a licensed pilot for that use of
licence.
area, either by means of using a licence which he is not
entitled to use or by any other means, he shall be liable to
a fine not exceeding twenty pounds.
Pilot sus
50— No pilot shall be entitled to any remuneration from
pended not
the pilots pool fund while his licence is suspended.
entitled to
share of
pilots pool
fund.

51— (1) Upon the commencement of this Law the Board
shall grant licences to all persons who on such date—
(a) are bone fide and actively engaged in the pro
fession of pilotage;
(b) are licensed pilots;
(c) have not attained the age of sixty-five years;

Grant of
licences to
pilots on
commence
ment of

Law.
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(d) apply for the grant of licences under this Law;
(e) provide good and sufficient security to the satis
faction of the Board in accordance with subsection
(1) of section 41 of this Law; and
(f) pay such fees as are prescribed in respect of the
licensing of pilots:
Provided that if an applicant for the grant of a licence
under this section has at the time of his application attained
the age of sixty-five years but has not attained the age of
seventy years and that such applicant satisfies the Board as
to his physical fitness to hold a licence, the Board may, if it
considers it expedient so to do, grant such licence subject to
such conditions and limitations as the Board may impose.

(2)
Subject to the provisions contained in the pro
to subsection (1) of this section, licences granted under this
section shall be for the port or ports for which the pilot
holds a licence at the date of the commencement of this
Law.

(3)
Any pilot whose licence has been suspen
prior to the commencement of this Law, shall, at the expiry
of the period of suspension, have the right to apply for
the grant of a licence under this Law.

Where mis
demeanours
or Offences
under this
Law are to
be tried.

52— The offence created by section 43 of this Law shall
be triable on indictment in the Resident Magistrate’s Court
of the parish in which is situate the port or place into or
out of which the ship was bound in relation to which the
offence is charged to have been committed, or in which the
offence is charged to have been committed; and all penalties
imposed for other offences under this Law, or against
regulations made under this Law, shall be recoverable on
summary conviction in the Resident Magistrate’ s Court
in the parish aforesaid.
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Beports of
53—
When any pilot shall have been convicted of
convictions
any offence under this Law, it shall be the duty of the Clerk of pilots
onder the
of the Court in which such conviction took place to send Law to be
to
to the Board a report of the case, together with particulars sent
Board.
of the penalty or other punishment inflicted; and thereupon
it shall be the duty of the Board to cause a note of the con
viction and penalty to be entered against the pilot’s name
in the register of pilots kept in pursuance of section 14 of
this Law, and to see that the penalty inflicted is
duly exacted and enforced, and it shall be lawful for the
Board to suspend the licence of any pilot on whom any
penalty has been inflicted until such penalty, and any costs
which may have been awarded against such pilot, have been
paid.
Establish*
54— (1) I f the Governor in Council is satisfied that the
ment of
business of shipping at any outport or group of outports additional
pilotage
justifies the establishment of additional pilotage author authorities.
ities, he may by order establish such additional pilotage
authorities.
(2) Upon the establishment o f a pilotage authority
for any outport or group o f outports .the government and
control of the pilots and apprentices and the superin
tendence of the business connected with the pilotage at such
outport or group of outports shall be undertaken by such
pilotage authority in accordance with the powers conferred
upon it by the said order, and thereupon the powers con
ferred on the Board by this Law in respect to pilots,
apprentices and pilotage at such outport or group of out
ports shall be modified in such manner as may be specified
by the order made under subsection (1) of this section.

55— (1) The Pilotage Law, 1937, is hereby repealed.
(2) The Pilotage Law is hereby repealed.
(3) Nothing in this Law shall affect the rights of
any person who at the commencement o f this Law is
registered with the Board as pilot’ s apprentice.

Bepeal and
Saving.
Law 47 of
1937.
Cap. 293.
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FIRST SCHEDULE

(Section 4 (2))

Past I
T he P ilo ta g e ( B oard ) R

e g u l a t io n s ,

1957

General
1. These Regulations may be cited
Regulations, 1957*;

Cap. 412.

as the Pilotage

(Board)

2. In these Regulations unless the context otherwise requires—
“ Examining Committee" means the committee appointed by the
Board to conduct examinations of candidates applying to be
licensed as pilots and to issue certificates of competence to
candidates who satisfy them in such examinations;
“ Wharfinger” has the meaning ascribed to it in the Wharfage
Law.
Definition of Pilotage Areas and Classification of Ports
3. The limits of the pilotage areas of the Island shall be as defined
in Part II of these Regulations.
4. (1) The ports of the Island shall be classified as first and second
class ports respectively, as follows—
(a) first class ports—
Kingston, Falmouth, Port Antonio, Port Morant,
Portland Bight, Savanna-la-Mar;
(b) second class ports—
Morant Bay, Alligator Pond, Black River, Lucea,
Montego Bay, Rio Bueno, Discovery Bay, St. Ann's
Bay, Ocho Rios, Oracabessa, Port Maria, Annotto Bay,
Manehioneal.

(2)
Any other port not named in paragraph (1) of this regulatio
shall be classified as an unspecified port.
Qualifications of candidates for Pilots' Licences
5.
(1) A person shall not be eligible to receive a certificate of
competence as a pilot unless he fulfils the following conditions, that
is to say—
i(a) he is a British subject;
(b) he is not less than twenty-one nor more than forty-five yearB
of age; and
(c) he holds a certificate of competence as Master Mariner for
the Home Trade issued bv the Board under the Marine Board
Law, or an equivalent or higher certificate issued in the
United Kingdom or in any part of the British Commonwealth
or in any British Colony; or
(d) he holds a certificate of competence as Mate for the Home
Trade issued by the Board under the Marine Board Law,
or an equivalent or higher certificate issued in the United
V
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Kingdom or in any part of the British Commonwealth or in
any British Colony; or
(e) he has passed the Cambridge School Certificate Examination
or an examination which in the opinion of the Board is at
least equivalent thereto, and has served at sea as ordinary
seaman, seaman., quarter master, deck officer, boatswain, or
apprentice for a total period of not less than two years m
the Jamaica Coastal Trade, or in ships of the Jamaica Home
Trade or ships of British registration trading with Jamaica
not less than four times yearly; and
(f) he has been passed as medically fit to perform the duties of
pilot by a medical practitioner chosen by the Board;
(g) he produces such certificates of good conduct, sobriety and
ability as the Board may require;
(h) he has served the appropriate period of training specified in
regulation 6 of these Regulations; and
(i) he satisfies the Examining Committee upon examination that
he has satisfactory knowledge of—
(i) local conditions and regulations affecting the pilotage
areas for which he has applied for a licence;
(ii) the International Regulations for the prevention of
Collisions at Sea;
(iii) charts and their use;
{iv) fixing the position of a ship by compass bearings;
(v) variation and deviation in the compass and their
application to compass courses and bearings;
(vi) the port or ports for which he is being examined
including the depth of water within the port, off lying
shoals on the reefs, the width of channels and details
of navigational aids;
(vii) the complete management of a ship including the
anchoring, mooring and unmooring and berthing of
ships; and
(viii) the marks on and the use of the hand lead line.
(2)
A person who fulfils the conditions stated in paragraph (1) of
this regulation and is desirous of obtaining a coastal pilotage licence
shall satisfy the Examining Committee of his knowledge of the
undermentioned matters—
(a) the courses and distances between any two places within any
of the pilotage areas;
(b) navigational aids all around the Island;
(c) all off lying dangers, shoals, reefs, the width of channels and
details of navigational aids all around the Island;
(d) all recognised anchorages and unspecified ports in the
Island;- and
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(e) hurricanes in the Gulf of Mexico and Caribbean area and
weather conditions around the Island.
6. Any person who holds any of the qualifications stated in subparagraph (o), (d) or (e) of paragraph (1) of regulation 5 of these
Begulations may upon application to the Board and after satisfying
the Examining Committee as to such qualification, be accepted for
training under the supervision of the Board for the respective periods
stated hereunder, that is to say, in the case of—
■
*a

(a) persons holding the qualification stated in sub-paragraph (c)
aforesaid, six months;
]
(b) persons holding the qualification stated in sub-paragraph (d)
aforesaid, one year and six months;
(c) persons holding the qualification stated in sub-paragraph (e)
aforesaid, three years.
7. (1) A person accepted by the Board for training under the pro
visions of regulation 6 of these Regulations may upon completion of
the required period of training apply to the Board to be examined
for a certificate of competence as a pilot.
<(2) There shall be paid in respect of every application for an
examination the appropriate fee specified in Part 331 of these
Regulations.
(3) Upon such application if the applicant satisfies the Examining
Committee upon examination as herein provided, the Examining
Committee shall grant to such applicant a certificate of competence.
(4) A certificate of competence granted under paragraph (3) of
this regulation shall remain in force for twelve months from issue
thereof or for such further period as the Board may determine.
Grant and renewal of Pilots ’ Licences
8. Subject to the provisions of regulation 11 of these Regulations
any person to whom a certificate of competence has been granted in
accordance with regulation 7 of these Regulations shall be eligible to be
licensed as a pilot by the Board upon payment of the appropriate fee
specified in Part 133 of these Regulations and upon providing good
and sufficient security to the satisfaction of the Board in accordance
with regulation 26 of these Regulations.
]
9. (1) A pilot’s licence granted by the Board shall remain in force
from the date of its grant until the thirty-first day of December of
the year in which it is granted, and unless superseded by a new
licence shall have effect for one calendar month thereafter.
(2)
Licences may be renewed annually on application made
the Board and on payment of the renewal fee specified in Part 331
of these Regulations.
10. (1) The Board shall not renew the licence of a pilot who has
attained the age of sixty-five years unless he satisfies the Board as
to his physical fitness to hold a licence and the Board considers it
expedient to renew his licence:

“"#3
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Provided that the Board shall not renew the licence of any pilot
who has attained the age of seventy years.
(2)
If at the close of any calendar year the Board considers
that any pilot is unfit to be entrusted with pilotage charge of ships
in any port for which he is licensed the Board may refuse to renew
the licence of such pilot for such port but may renew it for such other
ports as the Board may think fit.
11. (1) The Board may at any tune and for any period discontinue
the granting of pilots’ licences for any port or ports if it shall appear
to the Board that there is a sufficient number of pilots to meet the
requirements of shipping, so, however, that the Board shall not less
. than thirty days before the exercise of the power conferred by this
regulation cause a notice of its intention to exercise such power to be
published in the Gazette and in at least one daily newspaper
circulating in the Island.
(2) Applicants for pilots’ licences who have been granted
certificates of competence under regulation 7 of these Begulations
during the period in which the Board has declared the granting of
licences to be discontinued may file their applications for such licences
with the Board, and their names and addresses shall be duly placed
on a roster.
(3) As soon as the Board shall consider that it is again
desirable to grant pilots’ licences for a given port, applicants for
•licences holding valid certificates shall be so informed by the Board.
Pilots’ licences will then be granted in the order in which applicants’
names appear in the roster.
12. Every pilot who wishes to be granted an additional licence for
some port or ports for which he is not already licensed, or for coastal
pilotage, shall apply to the Board in writing stating the grounds on
which he claims to be qualified for examination for such additional
licence, the name of the port or ports in respect of which he desires
to be examined, and whether he desires to obtain a coastal pilotage
licence. There shall be paid in respect of every such application the
appropriate fee specified in Part III of these Begulations.
13. A pilot shall upon the suspension or revocation of his pilot’s
licence lodge such licence with the Secretary of the Board.
Conduct and Duties of

Pilots

14.
(1) The pilotage services at outports shall be under the general
supervision of the Marine Superintendent, and an outport pilot shall—>
(a) obey and execute all lawful orders and directions given and
issued by the Board, the Marine Superintendent or the
Wharfinger;
(b) observe strict sobriety;
(c) throughout the time he is in charge of a ship, use his utmost
care and diligence for her safety and the safety of other
ships or property)
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(d) when necessary, keep the lead going while the ship is under
way;
(e) not lay a ship aground without a written order from the
owner or master of such ship or the agent of the owner;
(f) not leave a ship piloted by him unless she is berthed along
side a wharf or jetty or brought to a safe anchorage or if
outward bound, until the appropriate limits have been
reached:
.■
Provided that in the case of an outward bound ship, the
pilot may, with the approval of the master, leave the ship
before the appropriate limits are reached if, by reason of
weather conditions his return to shore will be endangered by
remaining on such ship until such limits are reached.
(g) before leaving a ship piloted or attended by him, obtain from
the officer in command a signed certificate which shall
contain particulars of the services rendered by the pilot;
(h) not bring a ship alongside any wharf or jetty should the
signal for the wharf or jetty be against him, or if no signal
is usually used, unless he shall have first received permission
from the person in charge of the wharf or jetty;
(i) behave with due civility towards the owner, master and officers
of any ship under his charge;
(j) when he is about to take charge of a ship which is outward
bound or which is about to be moved from where she is
lying, go on board and report himself to the master or officer
in command before the appointed time so as to enable her
to be moved out from the wharf or jetty or to proceed to
sea or to her destination;
1
(k) when on duty, always have with him a reliable watch, a
copy of the Pilotage Law and all regulations made there
under, and his licence;
ij
{1) not attend to give evidence at any trial or enquiry to which
he is not a party (unless under subpoena) without permission
of the Marine Superintendent and, if subpoenaed to give
evidence, at once report the fact in writing to the Marine
Superintendent;
I
(m) keep the Board informed at all times of the address of his
residence and of any change of such address;
r
(n) when he notices within the pilotage area for which he is
licensed any alteration in any of the banks or channels or any
buoys or beacons which have been driven away, broken down,
damaged or displaced, or any circumstances affecting the
safety of navigation, forthwith give a correct statement
thereof in writing to the Marine Superintendent;
|
(o) when any accident has happened to or been caused by a
ship while in his charge, as soon as possible report the facts
in writing to the Marine Superintendent;
^
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(p) not hold directly or indirectly any share or interest in any
tug company or in any ship used regularly or occasionally for
towing ships in the pilotage areas;
(q) make himself thoroughly acquainted with the provisions of
the Pilotage Law and all regulations made thereunder.
(2) The duties of an outport pilot in regard to an outward
bound ship shall commence as soon as such ship begins to unmoor
for the purpose of proceeding to sea.
On inbound ships his duties shall commence when he boards the
ship in any position within a pilotage area.
(3) In the event of an outport pilot refusing to proceed to
sea from any anchorage or from any wharf or jetty with any ship
which he is qualified to pilot when requested to do so by the master,
owner or agent of such ship, he shall at once give his reasons therefor
in writing to the Marine Superintendent.
(4) If an outport pilot mislays his licence, he shall forthwith
give notice thereof to the Board stating the circumstances in which
the licence was lost and shall forthwith apply to the Board for a
duplicate licence.
(5) Outport pilots shall be available at the shortest possible
notice and, if telephone service is available, shall be connected by
telephone at their residences.

Pilotage Fees
15. (1) There shall be payable in respect of pilotage services within
the compulsory limits of any port, the fees specified in Part IV of
these Regulations for such services.
(2) There shall be payable in respect of pilotage services within
the optional limits of any port, the fees specified in Part IV of these
Regulations in respect of such services.
16. Every pilot entitled to be received by any ship and duly
offering his sendees to pilot such ship (other than an excepted ship)

on any occasion when pilotage of a ship is required by the Law
shall be entitled to pilotage fees whether his services are accepted or
not.
17. Every pilot who has been engaged to pilot an excepted ship
shall be entitled to the fees applicable to other ships of the same
tonnage.
18. A pilot piloting a ship within the compulsory pilotage limits of
any port for the purpose of trial or compass adjustment shall for
every hour or part thereof be entitled to a fee equivalent to one-half
of the appropriate fees specified in Part IV of these Regulations in
respect of such ship.

19. Subject to the provisions of regulations 15 and 18 of these
Regulations a pilot piloting a ship from any one part of any port
to any other part thereof shall be entitled to a fee equivalent to onehalf of the appropriate fee specified in Part IV of these Regulations
in respect of such ship.
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20. A pilot piloting any ship which is towing another ship or other
ships shall, in addition to the fees for the ship which he is piloting
be entitled to the following fees—
(a) in respect of each ship being towed on whiob there is no
pilot, the appropriate fee specified in Part IV of these
Regulations in respect of such ship;
(b) in respect of each ship being towed on which there is a
pilot, a fee equivalent to one-half of the appropriate fee
specified as aforesaid in respect of such ship.
21. A pilot piloting any ship which is being towed shall be entitled
to a fee equivalent to one-half the appropriate fee specified in Part
IV of these Regulations in respect of such ship.
22. (1) A pilot holding a coastal pilotage licence, who at the request
of the owner, master, agent or consignee of any ship, undertakes to
pilot such ship between the compulsory pilotage limits of any of the
ports of this Island shall be entitled to the fee specified in Part IV
of these Regulations.
1
(2) Nothing contained in paragraph (l) of this regulation shall
be construed as to make it compulsory for any pilot to undertake
coastal pilotage of a ship.
1
23. Any dispute as to the tonnage of a ship shall forthwith be
referred to the Marine Superintendent whose decision shall be final.
Detention Fees.

a

24. (1) If as a consequence of—
(a) the request of the Marine Superintendent; or
(b) circumstances of unavoidable necessity; or

(o) the request of the owner, master, agent or consignee
of la ship,
5
any pilot is detained upon any ship, there shall be payable in respect
of every hour or part of every hour of such detention a detention fee
of one pound;
Provided that no detention fee shall be payable unless the whole
period of detention exceeds two hours.
|
(2) For the purposes of paragraph (1) of this regulation a pilot
shall be deemed to be detained upon a ship—

•m

[ ] m
^if tli o cases provided for in sub-paragraphs (a) and (b)
of paragraph (1) of this regulation for any period in which
he is required to remain on such ship after termination of
the pilotage services thereof;
jf l
(M when he is on board such ship during the period between
the time appointed for him to report on board such ship for
the purpose of piloting it and the time he actually commences
to pilot such ship :
___

Provided that where the tune appointed for the departure
of anj^ ship is subsequently altered to some later time no
detention fee shall be payable in respect of any period prior
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to such later time unless such detention fee as may be due
to the pilot when he is informed of the postponement.
(3)
The fees payable under this regulation snail' be payable by
the owner, master, agent or consignee of the ship.

Travelling and Subsistence Expenses
25. (1) A pilot who has been engaged by the owner, master, agent,
or consignee of any ship for the pilotage of such ship bound from
any port of this Island to any other port or ports within the Island
or for inward or outward pilotage of such ship in a port other than
his home port or for any movements within the pilotage limits of any
port other than his home port shall be reimbursed his transportation
and subsistence expenses necessarily incurred in connection with the
pilotage for which he was engaged by such owner, master, agent, or
consignee, at such rates as may be determined by the Board.
(2) A pilot who has been engaged by the owner, master, agent
or consignee of any ship for the purpose of piloting such ship outwards
from such pilot’s home port or for any movements of such ships
within the pilotage limits of such pilot’s home port between the hours
of 10.00 p.m. and 6.30 a.m. shall be paid by such owner, agent, master
or consignee any travelling expenses necessarily incurred in connection
with such pilotage.
(3) Notwithstanding the provisions of paragraphs (1) and (2)
of this regulation, no pilot shall be entitled to be reimbursed auv
transportation expenses if a suitable means of transportation is offered
to him by the owner, master, agent or consignee of the. ship in respect
of which his services were engaged.
(4) For the purposes of paragraphs (1), (2) and (3) of this
regulation the decision of the Marine Superintendent as to whether
any means of transportation offered to a pilot is a suitable means of
transportation shall be conclusive.
(5) For the purpose of this regulation the words “ home port”
in relation to any pilot mean the port in which he is ordinarily resident
or the nearest port to which he resides.

Bonds
26. (1) The security required to be provided under regulation 8 of
these Regulations shall be in the form of a bond to Her Majesty, Her
heirs and successors by the pilot in the sum of one thousand pounds,
with two or more sureties to be approved of by the Board.2
(2) The securities given by pilots shall be revised annually by
the Board and whenever at such annual revision or at any other time
the Board shall come to the conclusion that the security bond of a
surety is insufficient, it shall call upon the pilot for whom such
security has been given to obtain other and sufficient security; and
if he fails to do so within one month, his licence shall be suspended
by the Board until such fresh security as shall be satisfactory to tiie
Board shall be given.'*
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Pilot Boats, Flags and Signals

27. (1) The side of every pilot boat shall be painted black, the upper
streak next to the gunwale white, and on the bow the words “ Pilot
Boat” shall be painted in plain letters.
(2) Every pilot boat shall, while afloat, carry at the masthead
or on a sprit or staff, or in some equally conspicuous situation a flag
of large dimensions proportioned to the size of the boat. The upper
horizontal half of such flag shall be white and the lower half red, ami
it shall always be kept in a clean condition, so as to be easily discernable.
(3) By night pilot boats shall exhibit the lights for pilot vessels
prescribed by article 8 of the regulations for preventing collisions at
sea made by order of Her Majesty in Council on the 13th day of
October, 1910, under the provisions of the Merchant Shipping Act,
1894, of the Imperial Parliament.
(4) Any person who acts in contravention of, or fails to comply
with, the provisions of this regulation shall be liable to a fine not
exceeding forty shillings.
28. The flag required by section 38 of the Law to be displayed on
a ship navigating in a pilotage area with a pilot on board shall be
International Code Flag H.
29. (1) No boat not belonging to a pilot or the Authority or not
being in use by or intended exclusively for the use of a pilot or the
Authority, shall be painted as pilot boats are required by regulation
27 of these Regulations to be painted, or shall carry a distinguishing
flag prescribed therein to be carried in pilot boats.
(2) Every person having or using any boat or carrying in any
boat a distinguishing flag in contravention of the provisions of these
Regulations shall be liable to a fine not exceeding five pounds.
P art

H.

Pilotage Areas

30. The limits of the pilotage areas in the Island are hereby defined
as follows—
Port of Kingston
C o m p u lsory pilotage lim it.
A line from Healthshire Point to the
Southern Point of South Cay and produced in the same direction to
the Meridian of 76o44'10"W.* passing through the Red Cliff at
Rockfort and thence along this Meridian to the foreshore of the
Pallsadoes.
A line joining the Fort Charles flagstaff at
Port Royal to the jetty at Small Point.
Optional pilotage lim it.

Port of Falmouth
Two miles to seaward of a line drawn
100° from Old Fort to the foreshore.
Optional pilotage liynit. Half a mile to seaward to the line above
mentioned.
C om p u lsory pilotage lim it.
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P ort o f Port Antonio
lim it.Two

Compulsory pilotage

miles to seaward of a line drawn

270° West from Folly Point to Navy Island.
Optional pilotage limit. South of this line.
Port of Port M orant
%V' SI

Two miles to seaward of a line joining
Palm Point to the centre of Emerald Island and thence to the foreshore.
Optional pilotage limit. North of this line.
Compulsory pilotage lim it.

Port o f Portland B ight

Two miles to seaward of a line drawn
from Polink Point through Bare Bush Cay—Portland Cay—to Portland
Compulsory pilotage limit.

North and West of a line joining Bocky
Point and the south Point of Goat Island.
Optional pilotage

limit.

Port o f Savanna-la-Mar

Two miles to seaward of a line drawn
from Bobin’s Point through Mother Gun Beef—Great Breaker—Mark
Post Shoal—Outer Shoal—Middle Ground.
Optional pilotage lim it. Inside such line.
Compulsory pilotage limit.

Port o f M orant B a y
lim it.Two

miles to seaward of a line drawn
090° from Belvedere Point produced until it meets the foreshore.
Compulsory pilotage

Half a mile seaward of the same line.

Optional pilotage limit.

P ort o f Alligator Pond

Two miles to seaward of a line joining
Little Pedro Point and Alligator Point.
Com pulsory pilotage limit.
Optional pilotage limit.

The line above mentioned.
P ort of B loch R iver

Two miles to seaward of a line drawn
from Luana Point to Droose Point.
Compulsory pilotage limit.

To shoreward of a line drawn from Longacre
Point to the western end of Bavient Beef.
Optional pilotage limit.

Port o f L u cea

Two miles to seaward of a line drawn
from Antonio Point to Cane Point.
Optional pilotage limit. Inshore of such line.
Compulsory pilotage limit.

Port o f M on tego B a y
Compulsory pilotage

lim it.Two

from Sandy Point to the North Point of Bogue Island.
Optional pilotage limit. Inshore of such line.

miles to seaward of a line drawn
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Port of Rio Bueno

Compulsory pilotage limit. Two miles to seaward of a line drawn
090° from West Point to the Eastern shore. .
lit

Optional pilotage

limit.South of this line.
Port of Discovery Bay

Compulsory pilotage limit. Two miles to seaward of a line joining
Old Bush Point and Fort Point.
Optional pilotage limit. The line above mentioned.
Port of
Compulsory pilotage
Readers Point to Drax Hall Point:

S

t .

limit.Two miles to seawar

Optional pilotage limit. Half a mile to seaward of the line above
mentioned.
Port of Ocho

Compulsory pilotage
limit.Two miles to seawar
045° from Bull Point to its intersection with a line drawn 315° from
Village Point and thence along this line to the foreshore.
Optional pilotage limit. The lines above mentioned.
Port of Oracabessa
Compulsory pilotage limit. Two miles to seaward of a
Oro Point and North Point.

fin * j o in in g

Optional pilotage limit. The line above mentioned.
Port of Port Maria
Compulsory pilotage limit. Two miles to seaward of a line
Fort Point and the Northern end of Cabarita Island.

j o in in g

Optional pilotage limit. South of this line.
Port of Annotto Bay
Compulsory pilotage limit. Two miles to seaward of that part of
the hundred fathom line lying 000° of Free Point to 045° of the mouth
of the Wag Water River.
Optional pilotage limit. To the southward of the hundred fathom
line between lines drawn 000° from Gibraltar Point and 045° from
the mouth of the Wag Water River.
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Port of Manchioneal

Compulsory pilotage
limit.Two miles to seaward of a line drawn
180° south from Nettle Point to the southern shore
Optional pilotage limit. West of this line.
P art n i

Fees for Examination and Licences
31. The following fees shall be paid to the Board for examination
of applicants for pilots’ licences and for examination of pilots seeking
further qualification—
£ s. d.
(a) For each examination under regulation 7 of
these Regulations *...
...
...
3 3 0
(b) For each examination under regulation 12 of
these Regulations ...
...
...
0 15 0
32. The following fees shall be paid to the Board upon the grant
or renewal of pilots’ licences—
Original Licences
£
10
2
2

(a) For every pilot’s original licence for one port
(b) For every additional port
(c) For every coastal licence

s.
0
10
10

1.
0
0
0

Renewals
(d) For every renewal for one port ...
(e) For renewal for every additional port
(f) For renewal of a coastal licence

1 0 0
0 5 0
0 5 0

P art I V

Pilotage Fees
33.
(1) The fees payable in respect of pilotage services within the
compulsory pilotage limits of first class ports shall be as follows—
Registered Gross Tonnage of Ship

Up to
Above
S1
f i
9 >
9 9
f 9

Fee payable

200 tons
200
and not exceeding 300 tons
300
400
400
500
500
600
600
800
800
1,000
• • •

• • •

• • •

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9»

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

f 9

9 9

9 9

£
3
3
4
4
5
5
5

s.
0
12
4
12
0
8
16

d
0
0
0
0
0
0
0
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Registered Gross Tonnage of Ship

Fee payable

1 £ 8. d.
Above 1,000 tons and not exceeding 1,200 tons [ 6 2 0
1,400
6 8 0
1,200 „
9
1,600
6 14 0
1,400 „
1,800
7 0
1,600 „
2,000
7 5
1,800 „
3,000
8 10 0
2,000 ,,
•i
4,000
10 0 0
•
#• 3,000 ,,
11 10 0
5,000
4,000 „
6,000
I 13 0 0
5,000 „
7,000
14 10 0
6,000 „
8,000
16 0 0
99 7,000 ,,
9,000
17 10 0
8,000 „
10,000
19 0 0
9,000 „
19 0 0 plus
Above 10,000 tons
2/6d for each
100 tons above
10,000 tons
f

9 9

9 9

9 9

9 9

f 9

9 9

9 f

9 9

9 9

y i

y y

9 9

9 9

99

y y

9 9

9 9

9 9

9 9

9 9

9 9

9 9

9 9

0

9 9

9 9

9 9

9 9

9 y

9 9

9 9

9 9

9f

y y

9 f

9 9

9 9

9 9

f 9i
9

9 9

9 9

9 9

99

f f

9 9

9 9

9 9

99

f f

9 9

9 9

9 9

9 9

t 9

9 9

9 9

9 9

9 9

(2) For second class ports and unspecified ports the fees shall
be at the rate of two-thirds the relative fees in respect of first class
ports.
I
(3) The fees payable in respect of pilotage services in optional
pilotage areas shall be the same as are prescribed by paragraphs (1)
___
4|
and (2) above.
SECOND SCHEDULE
(Section 18(5))
T h b P il o t a g e (A u t h o r it y ) R e g u l a t io n s ,

1957

General
1. These Regulations may be cited as the Pilotage (Authority)
Regulations, 1957.
j
2. In these Regulations, unless the context otherwise requires—
“ roster” means the list kept by the Secretary of the Authority
showing the turns of duty for Kingston pool pilots;
“ the pool fund” means the Kingston pilots pool fund established
in accordance with subsection (2) of section 20 of the Law.
Conduct and Duty of Kingston Pilots
3. (1) The pilotage service at the port of Kingston shall be under
the general supervision of the Marine Superintendent and all King
ston pilots or outport pilots when such outport pilots are on pilotage
duty in the port of Kingston shall obey and exercise all lawful orders
and directions given and issued by the Authority, the Marine Super
intendent or a Wharfinger.
I
(2) The provisions of regulation 14 contained in the First
Schedule to the Law shall apply (substituting the word “ Authority”

f
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the woid Boaid whenever the latter occurs in that regula
tion) i° relation to the conduct and duties of Kingston pilots as
they apply in relation to the conduct and duties of outport pilots.
|

Classification of Kingston Pilots
4. (1) On the coming into effect of these Kegulations Kingston
pilots shall be classified into the grades of senior pilots and junior
pilots as follows—
(a) senior pilots being Kingston pilots having at least seven
years active pilotage service; and
(b) junior pilots being Kingston pilots having less than seven
years active pilotage service.
(2) A junior pilot shall be eligible for promotion to the grade of
asenior pilot—
(a) on attaining the length of active service prescribed in subparagraph (a) of paragraph (1) of this regulation; and
(b) if the Authority is satisfied with his services and conduct as
a pilot:
Provided that any junior pilot aggrieved by a decision of the
Authority not to promote him to the grade of senior pilot may appeal
to the Board.
J H H lI li

|

Employment of Kingston Pool Pilots
5.(1) Subject to the provisions of paragraph 3 of this regula
tor Kingston pool pilots shall perform pilotage duties within the
Kingston pilotage area on a turn or rotary basis in the order in which
their names appear in the roster.
(2) The Secretary shall supply every Kingston pool pilot weekly
with a copy of the list for the succeeding week showing the rotation
in which such pilots shall perform pilotage duties in the Kingston
pilotage area and it shall be the duty of every such pilot to attend
at the office of the Authority at the time specified by the Secretary
to receive his copy of such list and any instructions from the Marine
Superintendent.
(3) The Authority may in its discretion assign any Kingston
pool pilot to pilot any ship not consigned to any shipowner, shipping
company or agent who has engaged a choice pilot, notwithstanding
the fact that the pilot so assigned is not the pilot next on turn in
the roster for pilotage duty .in respect of such ship.
(4) Any Kingston pool pilot who without obtaining the prior per
mission of the Marine Superintendent, or for other cause satisfactory
to the Authority, absents himself from duty in accordance with the
roster shall be guilty of a breach of this regulation and shall be
liable to a fine not exceeding twenty pounds (without prejudice to
thepowers of the Board to revoke and suspend his licence).
(5) On the written application to the Authority by a shipowner,
shipping company or agent to engage the services of a particular
Kingston pool pilot for specific coastal or outport pilotage the
Authority may approve such application on such terms and conditions
asit may think fit.
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(6)
In addition to the pilotage fees payable in aooordnnoe
the regulations made by the Board for the payment of suoh {<***
there shall be paid to the Authority on behnlf of the Kingston po«
pilots engaged by the shipowner, shipping oompany or agent for
specific coastal or outport pilotage duty, a premium fee calculated
at the rate of not less than fifteen per cent of the total amount of
the prescribed pilotage fee due in respeot of suoh pilotage.
Employment of Kingston Choice Pilots

6.
On the written application to the Authority by a shipowner
a shipping company or a shipping agent, or of two or more ship,
owners or shipping companies whose ships are associated in manage,
ment, or are worked in a joint or common service (in this regulation
called “ the applicant” ) for permission to engage a Kingston pilot of
their choice to perform exclusively pilotage duties in respect of ships
belonging to or the employment of which is directed and controlled
by the applicant, the Authority may approve the application
upon such terms and conditions as the Authority may prescribe:
Provided that—
■
(a) the pilot chosen for such exclusive service accepts the
appointment;
■
(b) the duration of the appointment shall be for a period not
exceeding twelve months, renewable annually on terms to I
be approved by the Authority;
■
(o) a choice pilot shall not be engaged by more than one applj.
cant at the same time and during the period of such engage
ment shall perform exclusively pilotage duties under the
directions of the applicant subject to any special instructions
issued by the Authority;
jB
(d) the applicant shall pay to the Authority all pilotage dues,
premium fees and other charges in connection with the
services rendered by the choice pilot;
(e) the applicant shall not without the prior consent of the
Authority in writing utilize the services of the choice pilot
for pilotage duties on ships of less than 4,000 tons gross
tonnage;
1
(0 the applicant shall allow the choice pilot the leave facilities
for which Kingston pilots are eligible under regulation 8 of
these Begulations;
I
(g) in addition to pilotage dues there shall be paid by the appli- ^
cant to the Authority on behalf of the choice pilot premium *
fees calculated at the rate of not less than fifteen per cent
of the prescribed pilotage fees earned by the choice pilot in r
respect of all pilotage performed by him during the month, I
whether such pilotage is performed in the Kingston pilotage
area or on coastal or outport pilotage duty;
in the event of the pilotage fees actually earned by a choice
pilot and paid to the Authority in any year ending on the 31sl ■
December, being less than the average earnings of a Kingston I
senior pilot for any such year, the applicant for whose shipi
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the pilot is a choice pilot shall make good the difference
between the pilotage fees so earned and paid and the average
earnings for such year, and the amount so made good shall be
placed entirely to the credit of the pool fund.
Collection and D istrib u tion o f P ilotage D u e s and P r em iu m F e e s

7. .(1) All pilotage dues, premium fees and other earnings by
Kingston pilots shall be collected by the Authority and placed to the
credit of the pool fund.
1
(2) At the end of each month the Authority shall make the
following disbursements and payments from the pool fund—
(a) to the Kingston choice pilots—
(i) all premium fees earned by them individually during
the m onth;

(ii) all pilotage and premium fees earned by them indivi
dually on coastal or outport pilotage during the month;
(iii) all detention fees, travelling and subsistence allowances
due to them individually in respect of their services
during the month;
(iv) any other earnings to which they might be entitled in
respect of their services during the month excepting
pilotage fees in respect of Kingston pilotage;
(b) to Kingston pool pilots—
(i) all pilotage and premium fees earned by them individ
ually on coastal or outport pilotage during the month;
(ii) all detention fees, travelling and subsistence allowances
due to them individually in respect of their services
during the month;
(iii) any other earnings to which they might be entitled in
respect of their services during the month excepting
pilotage fees in respect of Kingston pilotage;
(c) such sums as are necessary to meet—
(i) the expenses of the Authority in respect to emolu
ments of its employees;
(ii) adminstrative expenses in connection with the main
tenance and operation of the office, the pilot station,
pilot boats and launches and such other overhead and
recurrent charges incidental to the operation of the
Authority;
(iii) contributions towards the payment of debt charges in
respect of loans raised by the Authority.
(8) The balance remaining in the pool after the disbursements
and payments listed in paragraph (2) of this regulation have been
made shall be divided into shares and shall be distributed among
Kingston pilots as follows—
(a) to each senior pilot—seven shares;
(b) to each junior pilot—five shares:
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Provided that—
(i) a Kingston pool pilot shall receive no part of the share
from the pool fund to whioh his grade would entitle
him, in respect of the period during whioh he may be
absent from Kingston on coastal or outport pilotage
duties.
The amount representing the portion of the share
which he would otherwise receive shall be carried to a
reserve fund to be used as the Authority may in its
discretion determine:
Provided, however, that in no case shall a pilot on
coastal or outport pilotage duty receive less in respect
’
of the period of his absence on such pilotage duty than
he would have received if he had remained on duty in
Kingston;
(ii) the Authority may deduct from the amount to be paid
to any Kingston pilot as his share of the pool fund the
amount representing his monthly contribution to any
pilots’ benefits fund established by the Authority and
the amount of any fine indicted by the Board or the
Authority for breach by such pilots of the regulations
made by the Board or the Authority, as the case may
be, under the Law.
w

V

A nnual L e a v e o f A b s e n ce and S ick L e a v e

8. (1) Twenty-one days annual leave of absence may be granted
by the Authority to each Kingston pilot and a roster showing the
proposed arrangements for the year’s leave to all Kingston pilots shall
be prepared by the first of March in each year.
(2) Not more than four pilots shall be permitted to be absent on
leave at one and the same time.
(3) During the period of annual leave a Kingston pilot shall be
eligible to receive his full share from the pool fund:
Provided that for any absence in excess of twenty-one days he shall
be eligible to receive one-half of the share to which he would otherwise
be entitled, up to a maximum of a further twenty-one days, the
difference shall be carried to a reserve fund to be used as the Authority
may in its discretion determine.
9. A Kingston pilot absent from duty as a result of any accident
or illness shall receive a sick allowance at the rate of two-thirds of the
amount he would have received had he not been so absent:
Provided that—
(a) no sick allowance shall be paid to any pilot unless a Medical
Officer approved by the Authority shall have certified to the
Authority that the pilot is unfit for duty as a consequence
of an accident or illness;
(b) such unfitness for duty shall not have been occasioned by the
pilot’s own misconduct;
(c) such allowance shall not be paid for any period of unfitness
exceeding an aggregate of three months in any calendar year.
•r

JAMAICA

No. 29— 1957

I assent,

J. M. Stow,
Acting Governor

20th September, 1957
A LA W to Amend the Inconfe Tax Law.
[ls£ January, 1955]
E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.2
1
Short title,
1— This Law may be cited as the Income Tax (Amend
construction
ment) Law, 1957, and shall be read and construed as one and com
mencement.
with the Income Tax Law, 1954 (hereinafter referred to as Law 59 of
the principal Law) and all amendments thereto and shall 1954.
be deemed to have come into operation on the 1st day o f
January, 1955.

2— Section 21 of the principal Law is hereby amended—Amendment
(a) by deleting from subsection (1) thereof the words
“ profits or gains so chargeable to tax” and sub
stituting therefor the words “ such profits or
gains” ;

o f section 91
o f principal
'Law .

2
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(b) by inserting in the second proviso to subsection (1)
thereof immediately after the words “ have been
deducted from the dividend** the words “ and
would pursuant to subsection (4) of this section
have been retained by the company* *; and
(c) by the addition thereto of the following subsections
as subsections |4) and (5)—
‘ *(4) Whenever a company deducts* tax from
a dividend it sshall be deemed to be collecting
tax on behalf of the Commissioner and shall
account for and pay to the Commissioner or to
such person as he may direct the amount of tax
so deducted:
Provided that the Commissioner shall
authorise the 'company to retain out of the tax
so deducted—
(a) a sum equivalent to the tax paid by the
company in respect of the year of
assessment in which the dividend was
paid; and
(,b) a sum equivalent to the tax paid by the
company in respect of previous years of
assessment to the extent to which such
tax had not previously been recovered
by the company either by tax deducted
from dividends previously paid and
authorised by the Commissioner to be
retained by the company or by tax
recovered by the company from the
Commissioner pursuant to the secoud
proviso to subsection (1) of this section
or pursuant to any other provision of
this Law.
(5)
In the proviso to subsection (4) of this
section the expression “ the tax paid by the
company* * means income tax at the rate of seven
shillings and sixpence in the pound.**.

JAMAICA

No. 30— 1957

I assent,

J. M. S t o w ,

Acting Governor
1st October, 1957
A LAW Further to Amend the Representation of the
("

The date of any Proclamation issued by the Governor
bringing the L aw into operation

1

'

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Representation of the short title,
People (Amendment) (No. 2) Law, 1957, and shall be read tfonStand
and construed as one with the Representation of the men™ence
People Law (hereinafter referred to as the principal Law) cap. 342.
and all amendments thereto, and shall come into operation
on a day to be appointed by the Governor by Proclamation
published in the Gazette.
2—The pprovisions of the xprincipal
Law
mentioned
in
^nendm
ent
x
objections
the first column of the First Schedule to this Law shall be 37•56» 96*
112, 116 and
amended as specified in the second column thereof.
117 of
Cap. 342*

2
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The Representation of the People ( Amendment)
(No. 2) Law, 1957.
4

Amendment
of section 3
and the
Second
Schedule of
Jl»aw 22 of
1957.

3— The provisions of the Representation of the People
(Amendment) Law, 1957, mentioned in the first column of
the Second Schedule to this Law shall be amended as
specified in the second column thereof.
F ir s t S c h e d u l e

Section

56
96

112

116

117

|j

(Section 2)

Amendments
Delete from paragraph (a) of subsection (2) of
this section the words “ to which the provisions
of paragraph (b) of rule 7 of the Third Schedule
to this Law apply, it” and insert instead the
words “ in which the area comprised in a polling
division is not divided geographically and the
official list is arranged in the alphabetical order
of the names of electors, such official list” .
Delete paragraphs (f) and (g) from subsection
(1) of this section.
I
(a) Delete from paragraph (b) the words “ polling
day at the pending election" and insert in
stead the words “ the 31st day of July next
after the qualifying date";
(b) delete from paragraph (c) the words " p o llin g
day at the pending election" and insert in
stead the words the qualifying date".
Delete from paragraph (k) of this section the
word "Schedule" and insert instead a comma
and the words "Fifth and Sixth Schedules".
Delete subsection (2) of this section and
substitute therefor the following subsection as
subsection (2)—
“ (2) There shall be included in such
military voters list every person who is
serving in the Jamaica Begiment on the
day of the issue of the writ for the election
pending in the constituency, in relation to
whom the Chief Electoral Officer is satisfied
that his name appears upon the official list
of electors for some polling division in that
constituency. ’ ’.
J
(a) Delete from subsection (2) of this section
the dash immediately following the word
"satisfied" and insert instead the words
"that his name appears upon the official list
of electors for some polling division in that
constituency. **;
(b) delete sub-paragraphs (i), (ii) and (iii).

The Representation of the People (
(No. 2) Law, 1957.
S econd S chedule

Section
3

)
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(Section

3)

Amendments
Delete from this section the word “ The” and
insert instead the words “ Notwithstanding any
thing to the contrary contained in this Law or in
the First Schedule thereto the” ;

second Schedule
Buie 3

(a) Insert the figure “ 6” , immediately after the
word “ sections” where it appears for the first
time;
(b) delete the expression “ 15th day” in para
graph (f) and insert instead the expression
“ 30th day” ;
(c) insert a comma immediately after the word
‘ ‘ checked ’ ’ in paragraph [(f);
(d) insert immediately after paragraph (f) the
following paragraph as paragraph (ff)—
“ (ff) for the purpose of the preparation of
official lists in 1957 paragraph (a) of
subsection (1) of section 6 of the prin
cipal Law shall have effect as if for the
date 31st day of July mentioned
therein there were substituted the date
the 30th day of December, 1957;” ;
(e) delete the figures “ 1956” in sub-paragraph (i)
of paragraph (g) and insert instead the
figures “ 1957” ;
(f) insert immediately after sub-paragraph (i) of
paragraph (g) the following sub-paragraphs
as sub-paragraphs (ia) and (ib)—
“ (ia) for the date the first day of June men
tioned in rule 1 there shall be substi
tuted the date the 16th day of October,
1957;
(ib) for the date the thirty-first day of July
mentioned in rule 12 there shall be
substituted the date the 30th day of
December;” ;
(g) delete the expression “ 16th day” in subparagraph (iii) of paragraph (g) and insert
instead the expression “ 31st day” .

3

JAMAICA

No. 31— 1957

I assent,

H u g s F oot,
G overn or.

16th October, 1957,
A LAW for the Incorporation of the Open Bible Standard
Churches o f Jamaica.
[

VJtUO
c,tob
er 1957 ]

from about the year 1949 the Open Bible
Standard Churches Incorporated of the United States of
America (hereinafter referred to as the “ Parent Church” ),
a religious organisation duly incorporated under the
Laws of the State o f Iowa and having its headquarters at
Des Moines, Iowa in the United States of America,
extended its religious work to the Island of Jamaica, and
sent out Pastors and other representatives to disseminate
knowledge o f the Gospel of Jesus Christ among the people
of this Island in accordance with its tenets and doctrines:
W hereas

subsequent to the extension by the afore
said Parent Church of its religious work to the Island of
Jamaica certain local Churches were formed and es
tablished under divers names in various parts of the
Island, and the said local Churches so formed having
A nd w h ereas

Pream ble.
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adopted the doctrines and tenets o f the Parent Church,
and having become affiliated therewith are now known as
the Open Bible Standard Churches o f Jamaica:
for the purposes o f the several local
Churches aforesaid now constituting the Open Bible
Standard Churches of Jamaica and in furtherance of the
religious work carried on in Jamaica by them and by the
Parent Church aforesaid, certain real estate set out in the
Schedule to this Law and certain personal property has
from time to time been acquired by the Parent Church:
A nd

w hereas

in acquiring the aforesaid real estate, the
title deeds or contracts o f purchase for the same, were
taken or made in the name o f the Parent Church or in the
names o f one o f its Ministers or Officers, and it is now de
sired that all the said real estate and personal property
aforementioned should be conveyed, transferred or delivered
to, the Open Bible Standard Churches of Jamaica for
the purposes of and for the general furtherance of the re
ligious work in Jamaica carried on by it, by the Local
Churches o f which it is comprised and by the Parent
Church aforesaid:
A nd

w hereas

inconvenience is likely to be caused and
expense is likely to be incurred by reason o f changes from
time to time connected with the Open Bible Standard
Churches o f Jamaica and o f the death of the persons in
whom the legal ownership o f the aforesaid real and per
sonal property would normally be vested by the proposed
conveyance transfer or delivery thereof unless some remedy
be applied to prevent the same and it is therefore expedient
and desirable that the Open Bible Standard Churches of
Jamaica be created a corporate Body with perpetual suc
cession to which all such real and personal property mav
be conveyed, transferred or delivered and with power to
acquire, hold, deal with and dispose of real and personal
property for the purposes o f the Churches from time
A nd

w hereas

The Open Bible Standard Churches of Jamaica
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to time constituting the Open Bible Standard Churches of
Jamaica and possessed of the powers conferred by this Law.
E nacted by the Governor of Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
1—

This Law may be cited as the Open Bible Standard
Short title.
Churches of Jamaica Incorporation Law, 1957.
2—

In this Law unless the context otherwise requires the
Interpreta
terms Corporation’ * and “ Church” shall mean the Open tion.
Bible Standard Churches of Jamaica and the term “ Parent
Church” shall mean the Open Bible Standard Churches
Incorporated of the United States of America.
3— (1) The persons who from time to time shall hold the
Incorporation
of the Open
several offices of Island Superintendent and Dean of Edu B ible
Standard
cation of the Church so appointed by the Parent Church, Churches
of
and the persons who from time to time shall hold Jamaica and
procedure of
the several offices o f Secretary and Treasurer of the Corporation.
Church (or the person who from time to time shall hold
the dual office of Secretary and Treasurer of the Church)
and such of the District Superintendents of the Church not
exceeding three in number as may from time to time be
appointed for the purpose for the time being by the
Church at its annual Convention, are hereby declared con
stituted and appointed a Corporation or Body Corporate
to have continuance forever and perpetual succession by the
name of “ The Open Bible Standard Churches of Jamaica” ,
and possessed o f a Corporate Seal and by that name may
sue and be sued in all Courts of this Island.2
(2) No act or proceeding of the Corporation shall be
invalidated by reason of any vacancy in the body or in any
of the offices mentioned in subsection (1) of this section or
by any defect in the appointment o f any such person to
any such office.
V
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(3) No sale, conveyance, transfer, assignment, mort
gage, or any other disposition o f real estate by the Corpora
tion shall be o f any effect force or validity unless with the
prior consent in writing o f the Executive Committee of the
Parent Church, to be testified by the signatures of the
Chairman and Secretary respectively of the Parent Church.
(4) No deed or document purporting to be executed by
the Corporation shall be o f any force or validity unless it
be sealed with the Corporate Seal and Signed by the per
sons for the time being holding the offices of Island Super
intendent and the Secretary o f the Corporation.
(5) In all matters or things within the province or
discretion or subject to the decision control or management
of the Corporation, the determination of a majority of the
members thereof, in case unanimity cannot be obtained,
shall be deemed and taken to be the determination of the said
Corporation, provided such majority includes the person
for the time being holding the office of, or acting as, Island
Superintendent o f the Corporation.
(6) In the case o f any Church or congregation desir
ing to unite with the Corporation and to adopt its tenets
doctrines and forms o f worship and to submit to its juris
diction the Corporation may accept the transfer of the
property of such Church, to be held subject to the trusts
from time to time affecting any other property vested in
the Corporation, and such transfer shall be made by the
Trustees o f such property under the resolution of
such Church or congregation directing such transfer, duly
passed at a Church meeting of such Church or congrega
tion by the like majorities and in like manner as would
authorise a sale o f the same lands, or otherwise duly passed
in accordance with the rules or practices of such Church
or congregation.
Powers of
Corporation.

4— The Corporation shall have the following powers: —
(a)
to acquire, hold, purchase, receive, lease, posse
and enjoy any lands or hereditaments whatsoever in fee

The Open Bible Standard Churches of Jamaica
Incorporation Law, 1957.
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simple, for leasehold or for any other estate or interest
therein and all other property real, personal or mixed;
(b) to give, grant, let, charge, improve, manage,
develop, exchange, lease, mortgage, sell, convey, assign,
dispose of, turn to account, or otherwise deal with all or
any of the property of the Corporation both present and
future or any part thereof;
(c) to borrow or raise or secure the payment of
money in such manner as may be thought fit and in particu
lar by the issue of debentures or scrip charged upon all or
any of the property (both present or future) held by
or vested in the Corporation and to redeem and pay off such
securities;
(d) to appoint an attorney or attorneys for such time
and purpose and with such powers as may be stated in the
instrument of appointment and to revoke any such appoint
ment.
5— Nothing

in this Law shall prejudice or affect
the rights of Her Majesty the Queen, Her Heirs and Suc
cessors or of any body politic or corporate or of any other
person or persons except such as are mentioned in this Law
and those claiming by, from or under them.

Saving of
Prerogative.

(i
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Incorporation
, 1957.
S ch edule

2
. aj# 1£
?
Real Estate acquired for Documents of Title for Real
Estate described in
Name of Church the purposes of the
Church mentioned in
Column 2 hereof
1 Column 1 hereof

K

1

Montego Bay First 13,259.75 sq. ft. of Certificates of Title at Vol.
Church of the land at Water Lane, 299 Fol. 31 in the name
Open Bible.
i Montego Bay, St. of the Open Bible Stan
James.
dard Churches of Iowa,
U.S.A.
Newport Church of 10 acres 1 rood and Certificate of Title at Vol.
30.5 perches of land 592 Fol. 82 in the name
the Open Bible.
at Newport,
of the Open Bible Stan
Manchester.
dard Churches Inc. of
Iowa, TJ.S.A.
^
Irwin Church of the 4 acres and 38.2 perches Contract of Sale dated
of land being Lot 49 I 6th July, 1954, between
Open Bible.
of Irwin, St. James.
Commissioner of Lands,
i; Jamaica, and Rev. T. H.
Staton on behalf of Open
Bible Standard Churches
Inc. of Iowa, U.S.A.
Content Church of 1 sq. chain of land at Receipt for £25 dated
Content, St. James. 22nd June, 1955, from
the Open Bible.
Augustus Allen to Open
Bible Standard Churches
per Rev. A. W. Hender
son.
1

TH E T R A D E M A R K S LA W * 1957
(Law 32 of 1957)
ARRANGEMENT OF SECTIONS
1.

Short title and commencement.
P art

2.

I

Prelim inary

Interpretation.

P art

II

R egistration , In frin g em en t and O ther S u bstan tive
P rovision s
The R eg ister

3.

The Register of Trade Marks.
E ffe c t o f R egistra tion and th e A ction fo r In frin g em en t

4.

No action for infringement of unregistered trade marks.

5.

Registration to be in respect of particular goods.

6.

Right given by registration* in Part A and infringement
thereof.

7.

Right given by registration in Part B and infringement
thereof.

8.

Infringement by breach of certain restrictions.

9.

Saving for vested rights.

10.

Saving for use of name, address or description of goods.
R egistra bility and Validity o f R egistration

11.

Distinctiveness requisite for registration in Part A.

12.

Capability of distinguishing requisite for registration in
Part B.

13.

Prohibition of registration of deceptive, etc., matter.

14.

Prohibition of registration, of identical and resembling trade

15.

Registration in Part A to be conclusive as to validity after
seven years.

marks.
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16.

Registration subject, to disclaimer.

17.

Words used as name or description of an artiole or substance

18.

Effect of limitation as to colour and of absence thereof.

r
fo,and duratio

P rocedure

19.

Application for registration.

20.

Opposition to registration.

21.

Registration.

A<

s.

22.

Duration and renewal of registration.

23.

Registration of parts of trade marks and of trade marks as a a
series.
>
A ssign m en t and transm ission

24.

Powers of, and restrictions on, assignment and transmission.

25.

Certain trade marks to be associated so as to be assignable
and transmissible as a whole only.

26.

Power of registered proprietor to assign

27.

Registration of assignments and transmissions.

give receipts.

Use and non-use

28.

Removal from register and imposition of limitations on
ground of non-use.

29.

Defensive registration of well known trade marks.

30.

Registered users.

31.

Proposed use of trade mark by corporation to be constituted.

32.

Use of one of associated or substantially identical
marks equivalent to use of another.

33.

Use of trade mark for export trade.

trade
fl

Rectification and Correction of the Register

34.

General power to rectify entries in Register.

jj

35.

Powers to expunge or vary registration for breach of
condition.

36.

Correction of Register.

37.

Alteration of registered trade mark.

w
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Adaptation of entries in Register to amended or substituted
classification of goods.
C ertification Trade M arks

39.

Certification trade marks. P art

111.

G eneral and M iscellan eous R u les and F e es

40.

Power of Governor in Council to make rules and prescribe
forms.

41.

Fees*

42.

Exemption from stamp duty.
P ow ers and D u ties o f R egistra r

43.

Preliminary advice by Registrar as to distinctiveness.

44.

Hearing before exercise of Registrar's discretion.

45.

Power of Registrar to award costs.
L eg a l P roceed in gs and A ppeals

46.

Registration to be prim a fa cie evidence of validity.

47.

Certificate of validity.

48.

Costs of Registrar in proceedings before Court, and payment
of costs by Registrar.

49.

Trade usage, etc., to be considered.

50.

Registrar’s appearance in proceedings involving rectification.

51.

Court’s power to review Registrar’s decision.

52.

Discretion of Court in appeals.

53.

Procedure in oases of option to apply to Court or Registrar.
E v id en ce

54.

Mode of giving evidence.

55.

Evidence of entries in Register.

56.

Certificate of Registrar to be evidence.
Offences and Restraint of use of Royal Arms

57.

Falsification of entries in Register a misdemeanour.

58.

Fine for falsely representing a trade mark as registered.

59.

Restraint of use of Royal Arms, etc.
#
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Miscellaneous

60.

Change of form of trade connection not to be deemed to
cause deception.

01.

Jointly owned trade marks.

62.

Trusts and equities.

63.

Recognition of agents.

64.

Transitional provisions.

65.

Repeal and saving.
F ir s t S ch edu le

Certification Trade Marks.
S econd

Transitional Provisions.

S chedule

JAMAICA

No. 32— 1957

I assent,

H ugh F oot,
G overn or.

16th October, 1957.
A LAW to Repeal the Trade Marks Law and to make
other provisions in lieu thereof.
r The date o f any Pnodfeamaticm issued by the ~|
Governor bringing the L aw into operation ^

Enacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Trade Marks Law, short title
1957, and shall come into operation on a day to be menc^m.
appointed by the Governor by Proclamation published in
the
Gazette.
j^

^B

art

1

P relim in a ry

2—( 1) In this Law,

_

unless

the context otherwise

•

requires—

“ appointed day” means the date of the commence
ment of this Law ;

interpretation.

2
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“ assignment’ ' means assignment by act of the parties
.concerned;
“ Court’ * means the Supreme Court;
“ limitations” means any limitations of the exclusive
right to the use of a trade mark given by the
registration of a person as proprietor thereof,
including limitations of that right as to mode of
use, as to use in relation to goods to be sold, or
otherwise traded in, in any place within the
Island, or as to use in relation to goods to be
exported to any market outside the Island;
“ mark” includes a device, brand, heading, label,
ticket, name, signature, word, letter, numeral, or
any combination thereof;
w

“ permitted use” has the meaning assigned to it by
subsection (1) of section 30 of this Law ;
“ prescribed” means, in relation to proceedings
before the Court, prescribed by rules of Court,
and, in other cases, prescribed by this Law or the
rules;
“ the Register” means the Register of Trade Marks
kept under this L aw ;
“ registered trade mark” means a trade mark that is
actually on the Register;
“ registered user” means a person who is for the time
being registered as such under section 30 of this
- L aw ;
I
“ the rules” means rules made by the Governor in
Council under section 38 or section 40 of this
L aw ;
7
“ trade mark” means, except in relation to a certifica
tion trade mark, a mark used or proposed to be
used in relation to goods for the purpose of
indicating, or so as to indicate, a connection in
the course of trade between the goods, and some
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person having the right either as proprietor or
as registered user to use the mark, whether with
or without any indication of the identity of that
person, and means, in relation to a certification
trade mark, a mark registered or deemed to have
been registered under section 39 of this Law ;
“ transmission” means transmission by operation of
Law, devolution on the personal representative
of a deceased person, and any other mode of
transfer not being assignments
(2) References in this Law to the use of a mark shall
be construed as references to the use of a printed or other
visual representation of the mark, and references therein
to the use of a mark in relation to goods shall be construed
as references to the use thereof upon, or in physical or
other relation to, goods. " x *

P art
R egistration, I nfringement and O ther S ubstantive
P rovisions

The Register

3— ( 1 ) There shall be kept at the General Register
Office for the purposes of this Law the record called the
Register of Trade Marks, wherein shall be entered all
registered trade marks with the names, addresses and
descriptions of their proprietors, notifications of assign
ments and transmissions, the names, addresses and
descriptions of all registered users, disclaimers, con
ditions, limitations, and such other matters relating to
registered trade marks as may be prescribed.2
(2) The Register shall be divided into two parts called
respectively Part A and t a r t B.

The Register
o f Trade
M arks.
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(3)
Part A of the Register shall comprise all tr
marks which—

Cap. 887.

(a) immediately preceding the commencement of this
Law are entered on the Register of Trade Marks
under the Trade Marks Law; and
(b) after the commencement of this Law may be
registered under this Part of this Law in Part A
of the Register.
(4) Part B shall comprise all trade marks registered
under this Part of this Law in Part B of the Register and
all trade marks entered on or removed thereto under this
Law.
(5) The Register shall at all convenient times be open
to the inspection of the public, subject to such regulations
as may be prescribed.
(6) The Register shall be kept under the control and
management of the Registrar-General, who is in this Law
referred to as the Registrar.

Effect of Registration and the A ction for Infringement
No action
for infringe
ment of un
registered
trade marks.

Registration
>o be in
respect o f
particular
goods.

4—

No person shall be entitled to institute any pro
ceeding to prevent, or to recover damages for, the
infringement of an unregistered trade mark, but nothing
in this Law shall be deemed to affect rights of action
against any person for passing off goods as the goods of
another person or the remedies in respect thereof.
5— A trade mark must be registered in respect of
particular goods or classes of goods, and any question
arising as to the class within which any goods fall shall be
determined by the Registrar, whose decision shall be
final.
V
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6— ( 1) Subject to the provisions of this section, and of
sections 9 and 10 of this Law, the registration of a
person in Part A of the Register as proprietor of a trade
mark (other than a certification trade mark) in respect of
any goods shall, if valid, give or be deemed to have given
to that person the exclusive right to the use of the trade
mark in relation to those goods and, without prejudice to
the generality of the foregoing words, that right shall be
deemed to be infringed by any person who, not being the
proprietor of the trade mark or a registered user thereof
using by way of the permitted use, uses a mark identical
with it or so nearly resembling it as to be likely to deceive
or cause confusion, in the course of trade, in relation to
any goods in respect of which it is registered, and in such
manner as to render the use of the mark likely to be taken
either—
V

(a) as being use as a trade mark; or
(b) in a case in which use is use upon the goods or in
physical relation thereto or in an advertising
circular or other advertisement issued to the
public, as importing a reference to some person
having the right either as proprietor or as
registered user to use the trade mark or to goods
with which such a person as aforesaid is
connected in the course of trade.2
(2) The right to the use of a trade mark given by
registration as aforesaid shall be subject to any conditions
or limitations entered on the Register, and shall not be
deemed to be infringed by the use of any such mark as
aforesaid in any mode, in relation to goods to be sold or
otherwise traded in in any place, in relation to goods to
be exported to any market, or in any other circumstances*
to which, having regard to any such limitations, the
registration does not extend.

5
Bight given
by registra
tion in
Part A and
infringement
thereof.
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(3) The right to the use of a trade mark given by
registration as aforesaid shall not be deemed to be
infringed by the use of any such mark as aforesaid by
any person—
(a) in relation to goods connected in the course of
trade with the proprietor or a registered user of
the trade mark if, as to those goods or a bulk of
which they form part, the proprietor or regis
tered user conforming to the permitted use has
applied the trade mark and has not subsequently
removed or obliterated it, or has at any time
expressly or impliedly consented to the use of the
trade mark; or
(b) in relation to goods adapted to form part of^or
to be accessory to, other goods in relation to
which the trade mark has been used without
infringement of the right given as aforesaid or
might for the time being be so used, if the use
of the mark is .reasonably necessary in order to
indicate that the goods are so adapted and neither
the purpose nor the effect of the use of the mark
is to indicate otherwise than in accordance with
the fact of a connection in the course of trade
between any person and the goods.
j
(4) The use of a registered trade mark, being one of
two or more registered trade marks that are identical or
nearly resemble each other, in exercise of the right to the
use-of that trade mark given by registration as aforesaid,
shall not be deemed to be an infringement of the right so
given to the use of any other of those trade marks.
Right given
by registra
tion in
Part B and
infringement
thereof.

7— ( 1) Except as provided by subsection (2) of this
section, the registration of a person in Part B of the
Register as proprietor of a trade mark in respect of any
goods shall, if valid, give o r be deemed to have given to
that person the.like right in relation to those goods as if
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the registration had been in Part A of the Register, and
the provisions of section 6 of this Law shall have effect in
like manner in relation to a trade mark registered in
Part B of the Register as they have effect in relation to a
trade mark registered in Part A of the Register.
(2) In any action for infringement of the right to
the use of a trade mark given by registration as aforesaid
in Part B of the Register, otherwise than by an act
that is deemed to be an infringement by virtue of section
8 of this Law, no injunction or other relief shall be
granted to the plaintiff if the defendant establishes to the
satisfaction of the Court that the use of which the
plaintiff complains is not likely to deceive or cause
confusion or to be taken as indicating a connection in the
course of trade between the goods and some person having
the right either as proprietor or as registered user to use
the trade mark.

8

Where
proprietor or a registered user of a registered trade mark,
a purchaser or owner of goods enters into an obligation to
the effect that he will not do, in relation to the goods, an
act to which this section applies, any person who, being
the owner for the time being of the goods and having notice
of the obligation, does that act, or authorises it to be
done, in relation to the goods, in the course of trade or
with a view to any dealing therewith in the course of
trade, shall be deemed thereby to infringe the right to the
use of the trade mark given by the registration thereof,
unless that person became the owner of the goods by
purchase for money or money’ s worth in good faith before
receiving notice of the obligation or by virtue of a title
derived through another who so became the owner thereof.
(2) The acts to which this section applies are—
(a) the application of the trade mark upon the goods
after they have suffered alteration in any manner
specified in the contract as respects their state
or condition, get up or packing;

Infringe
ment by
breach of
certain re
strictions.
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(b) in a case in which the trade mark is upon the
goods, the alteration, part removal or part
obliteration thereof;
(c) in a case in which the trade mark is upon the
goods, and there is also thereon other matter,
being matter indicating a connection in the
course of trade between the proprietor or
registered user and the goods, the removal .or
obliteration, whether wholly or partly, of the
trade mark unless that other matter is wholly
removed or obliterated;
(d) in a case in which the trade mark is upon the
goods, the application of any other trade mark
to the goods;
(e) in a case in which the trade mark is upon the
goods, the addition to the goods of any other
matter in writing that is likely to injure the
reputation of the trade mark.

(3)
In this section references in relation to any goo
to the proprietor, to a registered user, and to the
registration, of a trade mark shall be co n s tru e d .,
respectively, as references to the proprietor in whose name
the trade mark is registered, to a registered user who is
registered, and to the registration of the trade mark, in
respect of those goods, and the expression “ upon” *
includes in relation to any goods a reference to physical
relation thereto.
String for

rested
right*.

9—Nothing in this Law shall entitle the proprietor or a
registered user of a registered trade mark to interfere with
or restrain the use by any person of a trade mark identical
with or nearly resembling it in relation to goods in
relation to which that person or a predecessor in title of
his has continuously used that trade mark from a date
anterior—
(a) to the use of the first-mentioned trade mark in
respect of those goods by the proprietor or a
predecessor in title o f his.; or
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(b) to the registration of the first-mentioned trade
mark in respect of those goods in the name of the
proprietor or a predecessor in title of his,
whichever is the earlier, or to object (on such use being
proved) to that person being put on the Register for that
identical or nearly resembling trade mark in respect of
these goods under subsection (2) of section 14 of this Law.
%
10—
with—

No registration of a trade mark shall interfere
Saving for
use of name,
address or
description
own
name
o f goods.

(a) any
bonafide use by a person of his
of the name of his place of business, or of the
name, or of the name of the place of business, of
any of his predecessors in business; or
(b) the use by any person of any bona fide description
of the character or quality of his goods, not being
a description that would be likely to be taken as
importing any such reference as is mentioned in
paragraph (b) of subsection ( 1 ) of section 6, or
in paragraph (b) of subsection (3),of section 39 of
this Law.

Registrability and Validity of Registration
11—
( 1) In order for a trade mark (other than. Distinctive
a
ness requi
certification trade mark) to be registrable in Part A of the site for re
in
Register, it must contain or consist of at least one of the gistration
Part A.
following essential particulars—
(a) the name of a company, individual, or firm,
represented in a special or particular manner;
(b) . the signature of the applicant for registration or
some predecessor in nis business;
(c) an invented word or invented words;
(d) a word or words having no direct reference to the
character or quality of the goods, and not
being according to its ordinary signification a
geographical name or a surname;

or
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(e) any other distinctive mark, but a name,
signature, or word or words, other than such as
fall within the descriptions in paragraphs (a),
(b), (c) and (d) of this subsection, shall not be
registrable under the provisions of this paragraph
except upon evidence of its distinctiveness.
(2) For the purposes of this section “ distinctive”
means adapted, in relation to the goods in respect of which
a trade mark is registered or proposed to be registered, to
distinguish goods with which the proprietor of the trade
mark is or may be connected in the course of trade from
goods in the case of which no such connection subsists,
either generally or, where the trade mark is registered or
proposed to be registered subject to limitations, in relation
to use within the extent of the registration.
(3) In determining whether a trade mark is adapted
to distinguish as aforesaid the Registrar may have regard
to the extent to which—
(a) the trade mark is inherently
distinguish as aforesaid; and

adapted

to

(b) by reason of the use of the trade mark or of any
other circumstances, the trade mark is in fact
adapted to distinguish as aforesaid.
Capability
of distin
guishing re
quisite for
registration
in Part B .
^•

12—( 1 ) In order for a trade mark to be registrable in
Part B of the Register it must be capable, in relation to
the goods in respect of which it is registered or proposed
to be registered, of distinguishing goods with which the
proprietor of the trade mark is or may be connected in
the course of trade from goods in the case of which no
such connection subsists, either generally or, where the
trade mark is registered or proposed to be registered
subject to limitations, in relation .to use within the extent
BSEie registration.
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(2) In determining whether a trade mark is capable
of distinguishing as aforesaid the Registrar may have
regard to the extent to which—
(a) the trade mark is inherently capable of dis
tinguishing as aforesaid; and
(b) by reason of the use of the trade mark or of any
other circumstances, the trade mark is in fact
capable of distinguishing as aforesaid.
(3) A trade mark may be registered in Part B not
withstanding any registration in Part A in the name of
the same proprietor of the same trade mark or any part
or parts thereof.
Prohibition
13— It shall not be lawful to register as a trade mark
of registra
or part of a trade mark any matter the use of which tion of de-oeptive, etc
would, by reason of its being likely to deceive or cause matter.
confusion or otherwise, be disentitled to protection in a
court of justice, or would be contrary to law or morality,
or any scandalous design.

Prohibition
14— (1) Subject to the provisions of subsection (2) of
of registra
this section, no trade mark shall be registered in respect tion o f iden
tical and re
of any goods or description of goods that is identical with sem
bling
a trade mark belonging to a different proprietor and trade marks
already on the Register in respect of the same goods or
description of goods, or that so nearly resembles such a
trade mark as to be likely to deceive or cause confusion.

(2) In case of honest concurrent use, or of other
special circumstances which in the opinion of the Court
or the Registrar make it proper so to do, the Court or
the Registrar may permit the registration of trade marks
that are identical or nearly resemble each other in respect
of the same goods or description of goods by more than
one proprietor subject to such conditions and limitations,
if any, as the Court or the Registrar, as the case may be,
may thi&k it right to impose.

12
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(3)
Where separate applications are made
different persons to be registered as proprietors respec
tively of trade marks that are identical or nearly resemble
each other, in respect of the same goods or description of
goods, the Registrar may refuse to register any of them
until their rights have been determined by the Court, or
have been settled by agreement in a manner approved by
him or, on an appeal, by the Court.
Registration
in Part A
to be con
clusive as to
validity after
seven years.

15—

(i] in all legal proceedings relating to a trade
mark registered in Part A of the Register (including
applications under section 34 of this Law) the original
registration in Part A of the Register of the trade mark
shall, after the expiration of seven years from the date of
that registration, be taken to be valid in all respects.
unless—*
(a) that registration was obtained by fraud; or
(b) the trade mark offends against the provisions of
section 13 of this Law.
#

(2) Nothing in subsection (1) of section 7 of this
Law shall be construed as making applicable to a trade
mark, as being a trade mark registered in Part B of the
Register, the foregoing provisions of this section relating
to a trade mark registered in Part A of the Register.
Registration
subject to
disclaimer.

16— If a trade mark—
(a) contains any part not separately registered by
the proprietor as a trade mark; or
(b) contains matter common to the trade or other
wise of a non-distinctive character,
the Registrar or the Court, in deciding whether the trade
mark shall be entered or shall remain on the Register,
may require, as a condition of its being on the Register—
(i) that the proprietor shall disclaim any right to
the exclusive use of any part of the trade mark,
or to the exclusive use of all or any portion of
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«*ny such matter as aforesaid, to the exclusive
use of which they hold him not to be entitled;
or
g ||B S D
(ii) that the proprietor shall make such other discl aimer as they may consider necessary for the
purpose of defining his rights under the regis
tration :
Provided that no disclaimer on the Register shall affect
any rights of the proprietor of a trade mark except such
as arise out of the registration of the trade mark in
respect of which the disclaimer is made.
17— (1) The registration of a trade mark shall not be
deemed to have become invalid by reason only of any use,
after the date of registration, of a word or words which
the trade mark contains, or of which it consists as the
name or description cf an article or substance:
jS

Provided that, if it is proved either—
(a) that there is a well-known and established use
of the word or words as the name or description
of the article or substance by a person or persons
carrying on a trade therein, not being use in
relation to goods connected in the course of trade
with the proprietor or a registered user of the
trade mark or (in the case of a certification trade
mark) goods certified by the proprietor; or
(b) that the article or substance was formerly manu
factured under a patent, that a period of two
years or more after the cesser of the patent has
elapsed, and that the word or words is or are
the only practicable name or description o f the
article or substance,
the provisions of subsection (2) of this section shall have
effect.

W ords used
as name or
description
of an article
or substance.
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(2) Where the facts mentioned in paragraph (a)
or (b) of the. proviso to subsection ( 1) of this section are
proved with respect to any word or words, then—
(a) if the trade mark consists solely of that word
or those words, the registration of the trade
mark, -so far as regards registration in respect
of the article or substance in question or of any
goods of the same description, shall be deemed
for the purposes of section 34 of this Law to be
an entry wrongly remaining on the Register;
(b) if the trade mark contains that word or those
words and other matter, the Court or the
Registrar, in deciding whether the trade mark
shall remain on the Register, so far as regards,
registration in respect of the article or substance
in question and of any goods of the same descrip
tion, may in case of a decision in favour of its
remaining on the Register require as a condition
thereof that the proprietor shall disclaim any
right to the exclusive use in relation to that
article or substance and any goods of the same
description of that word or those words, so,
however, that no disclaimer on the Register shall
affect any rights of the proprietor of a trade
mark except such as arise out of the registration
of the trade mark in respect of which the dis
claimer is made; and
(c) for the purposes of any other legal proceedings
relating to the trade mark—
(i) if the trade mark consists solely of that
word or those words, all rights of the
proprietor, whether under the common
law or by registration, to the exclusive
use of the trade mark in relation to the
article or substance in question or to
any goods of the same description; or

%
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(ii) if the trade mark contains that word or
those *•words and other matter, all such
rights of the proprietor to the exclusive
use of that word or those words in such,
relation as aforesaid,
shall be deemed to have ceased on the date at
which the use mentioned in paragraph (a) of the
proviso to subsection ( 1) of this section first
became well known and established, or at the
expiration of the period of two years mentioned
in paragraph (b) of that proviso.
(3)
No word which is the commonly used and
accepted name of any single chemical element or single
chemical compound, as distinguished from a mixture,
shall be registered as a trade mark in respect of a
chemical substance or preparation, and any such regis
tration in force at the commencement of this Law, or
thereafter shall, notwithstanding anything in section 15
of this Law, be deemed for the purposes of section 34 of
this Law to be an entry made in the Register without
sufficient cause, or an entry wrongly remaining on the
Register, as the circumstances may require:
Provided that the foregoing provisions of this sub
section shall not have effect in relation to a word which
is used to denote only a brand or make of the element
or compound as made by the proprietor or a registered
user of the trade «iark, as distinguished from the element
or compound as made by others, and in association with
a suitable name or description open to the public use.
18—A trade mark may be limited in whole or in part
to one or more specified colours, and in any such case the
fact that it is so limited shall be taken into consideration
by the Registrar or the Court in deciding on the dis
tinctive character of the trade mark.

Effect of
limitationas
tocolour and
of absence
thereof.
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If and so far as a trade mark is registered without
limitation of colour, it shall be deemed to be registered
for all colours.
Procedure for , and duration o f , registration
Application
for registra
tion.

19— (1) Any person claiming to be the proprietor of a
trade mark used or proposed to be used by him who is
desirous of registering it must apply in writing to the
Registrar in the prescribed manner for registration either
in Part A or Part B of the Register.
(2) Subject to the provisions of this Law, the
Registrar may refuse the application, or may accept it
absolutely or subject to such amendments, modifications,
conditions or limitations, if any, as he may think right.
(3) In the case of an application for registration
of a trade mark (other than a certification trade mark)
in Part A of the Register, the Registrar may, if the
applicant is willing, instead of refusing the application,
treat it as an application for registration in Part B and
deal with the application accordingly.
(4) In the case of a refusal or conditional accept
ance, the Registrar shall, if required by the applicant,
state in writing the grounds of his decision and the
materials used by him in arriving thereat, and the decision
shall be subject to appeal to the Court.
(5) An appeal under this section shall be made in
the prescribed manner, and on the appeal, the Court shall,
if required, hear the applicant and the Registrar, and
shall make an order determining whether, and subject to
what amendments, modifications, conditions or limita
tions, if any, the application is to be accepted.
(6) Appeals under this section shall be heard on
the materials stated as aforesaid by the Registrar, and
no further grounds of objection to the acceptance of the
application shall be allowed to be taken by the Registrar,
other than those so stated as aforesaid by him, except by
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leave of the Court. Where any further grounds of
objections are taken, the applicant shall be entitled to
withdraw his application without payment of costs on
giving notice as prescribed.
(7)
The Registrar or the Court, as the case may be,
may at any time, whether before or after acceptance,
correct any error in or in connection with the application,
or may permit the applicant, to amend his application
upon such terms as they may think fit.
20— (1) When an application for registration of a trade Opposition
mark has been accepted, whether absolutely or subject to tionT™
conditions or limitations, the Registrar shall, as soon as
may be after acceptance, cause the application as
accepted to be advertised in the prescribed manner, and
the advertisement shall set forth all conditions and
limitations subject to which the application has been
accepted:
Provided that the Registrar may cause an application
to be advertised before acceptance if it is made under
paragraph (e) of subsection ( 1 ) of section 11 of this Law,
or in any other case where it appears to him that it is
expedient by reason of any exceptional circumstances so
to do, and where an application has been so advertised
the Registrar may, if he thinks fit, advertise it again
when it has been accepted but shall not be bound so to do.
(2) Any person may within the prescribed time from
the date of the advertisement of an application give notice
to the Registrar of opposition to the registration.
(3) The notice shall be given in writing in the
prescribed manner, and shall include a statement o f the
grounds of opposition.
(4) The Registrar shall send a copy of the notice to
the applicant, and within the prescribed time after receipt
thereof the applicant shall send to the Registrar, in the
prescribed manner, a counter-statement of the grounds on
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which he relies for his application, and, if he does not do
so, he shall be deemed to have abandoned his application.
(5) I f the applicant sends such a counter-statement
as aforesaid, the Registrar shall furnish a copy thereof to
the persons giving notice of opposition, and shall, after
hearing the parties, if so required, and considering the
evidence, decide whether, and subject to what conditions or
limitations, if any, registration is to be permitted.
(6) The decision o f the Registrar shall be subject to
appeal to the Court.
(7) An appeal under this section shall be made in
the prescribed manner, and on the appeal the Court shall,
if reauired, hear the parties and the Registrar, and shall
make an order determining whether, and subject to what
conditions or limitations, if any, registration is to be per
mitted.
(8) On the hearing o f an appeal under this section
any party may, either in the manner prescribed or by special
leave of the Court, bring forward further material for the
consideration o f the Court.
(9) On an appeal under this section no further
grounds of objection to the registration of a trade mark
shall be allowed to be taken 'by the opponent or the
Registrar, other than those so stated as aforesaid by the
opponent, except by leave of the Court: Where ally
further grounds of objection are taken, the applicant shall
be entitled to withdraw his application without payment
of the costs of the opponent on giving notice as prescribed.
( 10) On an appeal under this section the Court may,
after hearing the Registrar, permit the trade mark pro
posed to be registered to be modified in any manner not sub
stantially affecting the identity thereof, but in any such
case the trade mark as so modified shall be advertised in the
prescribed manner before being registered.
( 11 ) I f a person giving notice of opposition or an
applicant sending a counter-statement after receipt of a
copy o f such a notice, or an appellant, neither resides nor
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carries on business in the Island, the Registrar or the Court
may require him to give security for costs of the proceedings
before them relative to the opposition or to the appeal, as
the case may be, and in default of such security being duly
given may treat the opposition or application, or the appeal,
as the case may be, as abandoned.

21— ( 1 ) When an application for registration of a trade
mark in Part A or in Part B of the Register has been
accepted and either—
(a) the application has not been opposed and the time
for notice of opposition has expired; or
(b) the application has been opposed and the opposi
tion has been decided in favour of the applicant,
the Registrar shall, unless the application has been accepted
in error, register the trade mark in Part A or Part B, as
the case may be, and the trade mark, when registered, shall
be registered as of the date of the application for registra
tion, and that date shall be deemed for the purposes of this
Law to be the date of registration:
Provided that the foregoing provisions of this subsection
relating to the date as of which a trade mark shall be regis
tered and to the date to be deemed to be the date of registra
tion, shall, as respects a trade mark registered under this
Law with the benefit of any enactment relating to inter
national or inter-imperial arrangements, have effect subject
to the provisions of that enactment.
(2) On the registration of a trade mark the Registrar
shall issue to the applicant a certificate in the prescribed
form of the registration thereof sealed with the seal of the
General Register Office.
(3) Where registration of a trade mark is not com
pleted within twelve months from the date of the applica
tion by reason of default on the part of the applicant, the
Registrar may, after giving notice of the non-completion
to the applicant in writing in the prescribed manner, treat

Re gistration.
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the application as abandoned unless it is completed within
the time specified in that behalf in the notice.
Duration and 22— ( 1 ) ’ The registration of a trade mark shall be for a
regfabra-0^ period of seven years, but may be renewed from time to
tiontime in accordance with the provisions of this section:
Provided that, in relation to a registration as of a date
before the appointed day, this subsection shall have effect
with the substitution of a period of fourteen years for the
said period of jseven years.
(2) The Registrar shall, on application made by the
registered proprietor of a trade mark in the prescribed man
ner and within the prescribed period, renew the registration
of the trade mark for a period of fourteen years from the
date of expiration of the original registration or of the last
renewal of registration, as the case may be, which date is
in this section referred to as “ the expiration of the last
registration” .
j
In

&

(3) A t the prescribed time before the expiration of
the last registration of a trade mark, the Registrar shall
send notice in the prescribed manner to the registered pro
prietor of the date of expiration and the conditions as to
payment of fees and otherwise upon which a renewal of
registration may be obtained, and, if at the expiration of
the time prescribed in that behalf those conditions have not
been duly complied with, the Registrar may remove the
trade mark from the Register, subject to such conditions,
if any, as to its restoration to the Register as may be
prescribed.
i
(4) Where a trade mark has been removed from the
Register for non-payment of the fee for renewal, it shall,
nevertheless, for the purpose of any application for the
registration o f a trade mark during one year next after the
date of the removal, be deemed to be a trade mark that is
already on the Register:
*
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Provided that the foregoing provisions of this subsection
shall not have effect where the R egistrar or the Court, as
the case may he, is satisfied either—
Ml I

(a) that there has been no bona fide trade use of the
trade mark that has been removed during the two
years immediately preceding its removal; or
(b) that no deception or confusion would be likely to
arise from the use of the trade mark that is the
subject of the application for registration by
reason of any previous use of the trade mark that
has been removed.
23— (1) Where the proprietor of a trade mark claims to
be entitled to the exclusive use of any part thereof
separately, he may apply to register the whole and any such
part as separate trade marks.
Each such separate trade mark must satisfy all the
conditions of an independent trade mark and shall, subject
to the provisions of subsection (3) of section 25 and sub
section (2) of section 32 o f this Law, have all the incidents
of an independent trade mark.
(2) Where a person claiming to be the proprietor of
several trade marks, in respect of the same goods or des
cription of goods, which, while resembling each other in
the material particulars thereof, yet differ in respect of—
(a) statements o f the goods in relation to which they
are respectively used or proposed to be used; or
(b) statements o f number, price, quality or names of
places; or
(c) other matter of a non-distinctive character which
does not substantially affect the identity of the
trade mark; or
(d) colour,
seeks to register those trade marks, they may be registered
as a series in one registration.

Registration
o f parts of
trade marks
and of trade
marks as a
series.

22

[No. 82]

The Trade Marks Law, 1957

Assignment and transmission
Powers of,
and restric
tions on,
assignment
and trans
mission.

24— (1) Notwithstanding any rule of law or equity to the
contrary, a registered trade mark shall be, and shall be
deemed always to have been, assignable and transmissible
either in connection with the goodwill of a business or not.
(2) A registered trade mark shall be, and shall be
deemed always to have been, assignable and transmissible
in respect either o f all the goods in respect of which it is
registered, or was registered, as the case may be, or of
some (but not all) o f those goods.
(3) The provisions of subsections ( 1) and (2) of this
section shall have effect in the case of an unregistered trade
mark used in relation to any goods as they have effect in
the case of a registered trade mark registered in respect of
any goods, if at the time of the assignment or transmission
of the unregistered trade mark it is or was used in the
same business as a registered trade mark, and if it is or
was assigned or transmitted at the same time and to the
same person as that registered trade mark and in respect
of goods all o f which are goods in relation to which the
unregistered trade mark is or was used in that business
and in respect of which that registered trade mark is or was
assigned or transmitted.
j

(4)
Notwithstanding anything in subsections
(2) and (3) of this section, a trade mark shall not be, or be
deemed to have been, assignable or transmissible in a case
in which as a result of an assignment or transmission there
would in the circumstances subsist, or have subsisted,
whether under the common law or by registration, exclusive
rights in more than one of the persons concerned to the use,
in relation to the same goods or description of goods, of
trade marks nearly resembling each other or of identical
trade marks, if, having regard to the similarity of the
goods and of the trade marks, the use of the trade marks
in exercise of those rights would be, or have been, likely
to deceive or cause confusion:
jH

The Trade Maths

, 1957

[No.,32]

Provided that, where a trade mark is, or has been,
assigned or transmitted in such a case as aforesaid, the
assignment or transmission shall not be deemed to be, or to
have been* invalid under this subsection if the exclusive
rights subsisting as a result thereof in the persons con
cerned respectively are, or were, having regard to limita
tions imposed thereon, such as not to be exercisable by two
or more of those persons in relation to goods to be sold, or
otherwise traded in, within the Island (otherwise than for
export therefrom) or in relation to goods to be exported to
the same market outside the Island.
(5)
The proprietor of a registered trade mark who
proposes to assign it in respect of any goods in respect of
which it is registered may submit to the Registrar in the
prescribed manner a statement of case setting out the
circumstances, and the Registrar may issue to him a
certificate stating whether, having regard to the similarity
of the goods and of the trade marks referred to in the case,
the proposed assignment of the first-mentioned trade mark
would or would not be invalid under subsection (4) of this
section, and: a certificate so issued shall, subject to the
provisions o f this section as to appeal and unless it is
shown that the certificate was obtained by fraud or
misrepresentation, be conclusive as to the validity or
invalidity under subsection (4) of this section of the
assignment in so far as such validity or invalidity depends
upon the facts set out in the case, but, as regards a
certificate in favour of validity, only if application for the
registration under section 27 of this Law of the title of
the person becoming entitled is made within six months
from the date on which the certificate is issued.
(6) Notwithstanding anything in subsections (1) to
(3) of this section, a trade mark shall not, on or after the
appointed day, be assignable or transmissible in a case in
which as a result of an assignment or transmission thereof

✓
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there would in the circumstances subsist, whether under
the common law or by registration, an exclusive right in
one o f the persons concerned to the use of the trade mark
limited to use in relation to goods to be sold, or otherwise
traded in, in a place or places in this Island,, and
an exclusive right in another o f those persons to the use of
a trade mark nearly resembling the first-mentioned trade
mark or o f an identical trade mark in relation to the same
goods or description o f goods limited to use in relation to
goods to be sold, or otherwise traded in, in another place
or other places in this Islan d:
Provided that, on application in the prescribed manner
by the proprietor o f a trade mark who proposes to assign
it, or o f a person who claims that a trade mark has been
transmitted to him or to a predecessor in title o f his vn
or after the appointed day, in any such case, the Registrar,
if he is satisfied that in all the circumstances the use of
the trade marks in exercise o f the said rights would not be
contrary to the public interest, may approve the assignment
or transmission, and an assignment or transmission so
approved shall not be deemed to be, or to have been, invalid
under this subsection or under subsection (4) o f this section,
so, however, that in the case o f a registered trade mark
this provision shall not have effect unless application for
the registration under section 27 o f this Law of the title
o f the person becoming entitled is made within six months
from the date on which the approval is given or, in the case
o f a transmission, was made before that date.

(7)
Where an assignment in respect o f any goo
a trade mark that is at the time o f the assignment used in
a business in those goods is made, on or after the appointed
day, otherwise than in connection with the goodwill o f that
business, the assignment shall not take effect until the
following requirements have been satisfied, that is to say,
the assignee must, not later than the expiration of
six months from the date on which the assignment is made
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or within such extended period, i f any, as the Registrar
may allow, apply to him for directions with respect to the
dEHvertisement o f the assignment, and must advertise it in
such form and manner and within such period as the
Registrar may direct.

(8)
A ny decision of the R e g istra r under this section
shall be subject to ap p eal to the Court.
25— (1) Trade marks that are registered as, or that are
deemed by virtue o f this Law to be, associated trade marks
shall be assignable and transmissible only as a whole and
not separately, but they shall for all other purposes
be deemed to have been registered as separate trade marks.
(2) Where a trade mark that is registered, or is the
subject of an application for registration, in respect of
any goods is identical with another trade mark that is
registered, or is the subject o f an application for
registration, in the name o f the same proprietor in respect
of the same goods or description of goods, or so nearly
resembles it as to be likely to deceive or cause confusion
if used by a person other than the proprietor, the Registrar
may at any time require that the trade marks shall be
entered on the Register as associated trade marks.
i j

*

Any decision o f the Registrar under this subsection shall
be subject to appeal to the Court.
(3) Where a trade mark and any part or parts
thereof are, by virtue o f subsection (1 ) o f section 23 o f this
Law registered as separate trade marks in the name o f the
same proprietor, they shall be deemed to be, and shall be
registered as, associated trade marks.
(4) A ll trade marks that are, by virtue of subsection
(2) of section 23 o f this Law registered as a series in one
registration shall be deemed to be, and shall be registered
as, associated trade marks.

(5) On application made in the prescribed manner
by the registered proprietor o f two or more trade m arks
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registered as associated trade marks, the Registrar may
dissolve the association as respects any o f them if he is
satisfied that there would be no likelihood of deception or
confusion being caused if that trade ♦mark was used by
another person in relation to any o f the goods in respect of
which it is registered, and may amend the Register
accordingly.
Any decision o f the Registrar under this subsection shall
be subject to appeal to the Court.
Power of re»
prietor to
give receipts.

Registration
of assign
ments and
transmis
sions.

26— Subject to the provisions of this Law, the person for
the time being entered in the Register as proprietor of a
trade mark shall, subject to any rights appearing from the
Register to be vested in any other person, have powef to
assign the trade mark, and to give effectual receipts for any
consideration for an assignment thereof.
27— (1) Where a person becomes* entitled by assignment
or transmission to a registered trade mark, he shall make
application to the Registrar to register his title, and the
Registrar shall, on receipt of the application and on proof
of title to his satisfaction, register him as the proprietor
o f the trade mark in respect of the goods in respect of which
the assignment or transmission has effect, and shall cause
particulars of the assignment or transmission to be entered
on the Register.
(2) Any decision o f the Registrar under this section
shall be subject to appeal to the Court.
__

*

p
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(3) Except for the purposes o f an appeal under this
section or of an application under section 34 of this Law,
a document or instrument in respect of which no entry has
been made in the Register in accordance with the provisions
of subsection (1 ) of this section shall not be admitted in
evidence in any Court in proof of the title to a trade mark
unless the Court otherwise directs.
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andnon-use

28— (1) Subject to the provisions of section 29 of this Removal
Law, a registered trade mark may be taken off the Register and imposiin respect o f any of the goods in respect c f which it is afomfo™14
registered on application by any person aggrieved to the |” “ geo£
Court or, at the option of the applicant and subject to the
provisions of section 53 of this Law, to the Registrar, on
the ground either—
,
(a) that the trade mark was registered without any
bona fide intention on the part of the applicant
for registration that it should be used in relation
to those goods by him, and that there has in fact
been no bona fide use of the trade mark in relation
to those goods by any proprietor thereof for the
time being up to the date one month before the
date of the application; or
(b) that up to the date one month before the date of
the application a continuous period of five years
or longer elapsed during which the trade mark
was a registered trade mark and during which
there was no bona fide use thereof in relation to
those goods by any proprietor thereof for the time
being:
Provided that (except where the applicant has been
permitted under subsection (2) of section 14 of this Law
to register an identical or nearly resembling trade mark in
respect of the goods in question or where the Court or the
Registrar is of opinion that he might properly be permitted
so to register such a trade mark) the Court or the Registrar,
as the case may be, may refuse an application made under
paragraph (a) or (b) o f this subsection in relation to any
goods, if it is shown that there has been, before the
relevant date or during the relevant period, as the case may
be, bona fide use of the trade mark by any proprietor thereof
for the time being in relation to goods of the same des
cription, being goods in respect of which the trade mark
is registered.
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(2) Where in relation to any goods in respect
o f which a trade mark is registered—
(a) the matters referred to in paragraph (b) of sub
section (1) o f this section are shown po far as
regards non-use o f the trade mark in relation to
goods to be sold, or otherwise traded in, in
a particular place in this Island (otherwise than
for export from this Island), or in relation
to goods to be exported to a particular market
outside this Island; and
(b) a person has been permitted under subsection (2)
o f section 14 o f this Law to register an identical
or nearly resembling trade mark in respect of
those goods under a registration extending to
use in relation to goods to be sold, or otherwise
traded in, in that place (otherwise than for export
from this Island), or in relation to goods to be
exported to that market, or the Court or the
Registrar, as the case may be, is of opinion that
he might properly be permitted so to register such
a trade mark,
on application by that person to the. Court or, at the option
of the applicant and subject to the provisions of section
53 of this Law, to the Registrar, the Court or the Registrar,
as the case may be, may impose on the registration of the
first-mentioned trade mark such limitations as they think
proper for securing that that registration shall cease to
extend to such use as last aforesaid.
(3) An applicant shall not be entitled to rely for the
purposes o f paragraph (b) o f subsection (1), or for
the purposes of subsection (2), of this section on any non
use of a trade mark that is shown to have been due to special
circumstances in the trade and not to any intention not to
use or to abandon the trade mark in relation to the goods
to which the application relates.
*._%p»
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29— (1) Where a trade mark consisting of an invented
word or invented words has become so well known as
respects any goods in respect of which it is registered and
in relation to which it has been used that the use thereof in
relation to other goods would be likely to be taken as
indicating a connection in the course of trade between those
goods and a person entitled to use the trade mark
in relation to the first-mentioned goods, then, notwith
standing that the proprietor registered in respect of the
first-mentioned goods does not use or propose to use the
trade mark in relation to those other goods and notwith
standing anything in section 28 of this Law, the
trade mark may, on the application in the prescribed
manner of the proprietor registered in respect of the firstmentioned goods, be registered in his name in respect of
those other goods as a defensive trade mark and, while so
registered, shall not be liable to be taken off the Register
in respect of those goods under section 28 of this Law'.4
3
2

Defensive
registration
of weil
known trade
marks.

(2) The registered proprietor of a trade mark may
apply for the registration thereof in respect of any goods
as a defensive trade mark notwithstanding
o that it is
already registered in liis name in .respect of those goods
otherwise than as a defensive trade mark, or may apply for
the registration thereof in respect of any goods otherwise
than as a defensive trade mark notwithstanding that it is
already registered in his name in respect of those goods as
a defensive trade mark, in lieu in each case of the existing
registration.
(3)
A trade mark registered ns a defensive trade
mark and that trade mark as otherwise registered in the
name of the same proprietor sha/1, notwithstanding that
the respective registrations are in respect of different goods,
be deemed to be, and shall be registered as, associated trade
marks.
(4)
On application by any person aggrieved to the
Court or, at the option of the applicant and subject to the

30

[No. 82]

The Trade Marks Law, 1957

provisions of section 53 of this Law, to the Registrar, the
registration of a trade mark as a defensive trade mark may
be cancelled on the ground that the requirements of sub
section ( 1 ) o f this section are no longer satisfied in respect
of any goods in respect of which the trade mark is
registered in the name of the same proprietor otherwise
than as a defensive trade mark, or may be cancelled as
respects any goods in respect of which it is registered as
a defensive trade mark on the ground that there is no
longer ally likelihood that the use of the trade mark in
relation to those goods would be taken as giving the
indication mentioned in subsection ( 1) of this section.
(5) The Registrar may at any time cancel the regis
tration as a defensive trade mark of a trade mark of
which there is no longer any registration in the name of
the same proprietor otherwise than as a defensive trade
mark.
(6) Except as otherwise expressly provided in this
section, the provisions of this Law shall apply in respect
of the registration of trade marks as defensive trade marks
and of trade marks so registered as they apply in other
cases.
I
Registered
a M TS.

30— (1) Subject to the provisions of this section, a
person other than the proprietor of a trade mark may be
registered as a registered user thereof in respect of all
or any of the goods in respect of which it is registered
(otherwise than as a defensive trade mark) and either
with or without conditions or restrictions.
The use of a trade mark by a registered user thereof in
relation to goods with which he is connected in the course
of trade and in respect of which for the time being the
trade mark remains registered and lie is registered as a
icgistered user, being use such as to comply with any
conditions or restrictions to which his registration is
subject, is in this Law referred to as the “ permitted use**
thereof.
"
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(2) The permitted use of a trade mark shall be
deemed to be use by the proprietor thereof, and shall be
deemed not to be use by a person other than the pro
prietor, for the purposes of section 28 of this Law and for
any other purpose for which such use is material under
this Law or at common law.
■
(3) Subject to any agreement subsisting between
the parties, a registered user of a trade mark shall be
entitled to call upon the proprietor thereof to take pro
ceedings to prevent infringement thereof, and, if the
proprietor refuses or neglects to do so within two months
after being so called upon, the registered user may
institute proceedings for infringement in his own name
as if he were the proprietor, making the proprietor a
defendant.
A proprietor so added as defendant shall not be liable
for any costs unless he enters an appearance and takes
part in the proceedings.
(4) Where it is proposed that a person should be
registered as a registered user of a trade mark, the
proprietor and the proposed registered user must apply
in writing to the Registrar in the prescribed manner and
must furnish him with a statutory declaration made by
the proprietor, or by some person authorised to act on
his behalf and approved by the Registrar—
(a) giving particulars of the relationship, existing
or proposed, between the proprietor and the
proposed registered user, including particulars
showing the degree of control by the proprietor
over the permitted use which their relationship
will confer and whether it is a term of their
relationship that the proposed registered user
shall be the sole registered user or that there
shall be any other restriction as to persons for
whose registration as registered users applica
tion may be m ade;
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(b) stating the goods in respect of which registration
is proposed;
(c) stating any conditions or restrictions proposed
with respect to the characteristics of the goods,
to the mode or place of permitted use, or to
any other matter; and
(d) stating whether the permitted use is to be for a
period or without limit of period, and, if for a
period, the duration thereof,
and with such further documents, information or evidence
as may be required under the rules or by the Registrar.
(5) When the requirements of subsection (4) of this
section have been complied with, if the Registrar, after
considering the information furnished to him under that
subsectipn, is satisfied that in all the circumstances the
use of the trade mark in relation to the proposed goods
or any of them by the proposed registered user subject to
any conditions or restrictions which the Registrar thinks
proper would not be contrary to the public interest, the
Registrar may register the proposed registered user as
a registered user in respect of the goods as to which he
is so satisfied subject as aforesaid.
(6) The Registrar shall refuse an application under
the foregoing provisions of this section if it appears to
him that the grant thereof would tend to facilitate
trafficking in a trade mark.
(7) The Registrar shall, if so required by an
applicant, take steps for securing that information given
for the purposes of an application under the foregoing
provisions of this section (other than matter entered in
the Register) is not disclosed to rivals in trade.
(8) Without prejudice to the provisions of section 34
of this Law, tfafe^registration of a person as a registered
user—
(a) may he varied by the Registrar as regards the
goods in respect of which, or any conditions or
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restrictions subject to which, it has effect, on
the application in writing in the prescribed
manner oi the registered proprietor of the trade
mark to which the registration relates;
(b) may be cancelled by the Registrar on the appli
cation in writing in the prescribed manner of
the registered proprietor or of the registered
user or of any other registered user of the trade
m ark; or
/jMfc *

(c)

may be cancelled by the Registrar on the appli
cation in writing in the prescribed manner of
any person on any of the following grounds, that
is to say—
(i) that the registered user has used the
trade mark otherwise than by way of
the permitted use, or in such a way as
to cause, or be likely to cause, deception
or confusion;
(ii) that the proprietor or the registered user
misrepresented, or failed to disclose,
some fact material to the application
for the registration, or that the circum
stances have materially changed since
the date of the registration;
(iii) thct the registration ought not to have
been effected having regard to rights
vested in the applicant by virtue of a
contract in the performance of which he
is interested.

(9)
Provision shall be made by the rules for the
notification of the registration of a person as a registered
’ use^ to any other registered user of the trade mark, and
for the notification of an application under subsection (8)
of this section to the registered proprietor and each
registered user [not being the applicant) of the trade

4
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mark, and for giving to the applicant on such an appli
cation, and to all persons to whom such an application
is notified and who intervene in the proceedings in
accordance with the rules, an opportunity of being heard.
( 10) The Registrar may at any time cancel the
registration •of a person as a registered user of a trade
mark in respect of any goods in respect of which the trade
mark is no longer registered.
( 11 ) Any decision of the Registrar under the fore
going provisions of this section shall be subject to appeal
to the Court.
( 12) Nothing in this section shall confer on a
registered user of a trade mark any assignable or trans
missible right to the use thereof.
Proposed
use of trade
mark by
corm
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31— (1) No application for the registration of a trade
mark in respect of any goods shall be refused, nor shall
permission for such registration be withheld, on the ground
only that it appears that the applicant does not use or
propose to use the trade mark—
(a) if the Registrar or the Court, as the case may be,
is satisfied that a body corporate is about to be
constituted, and that the applicant intends to
assign the trade mark to the corporation with a
view to the use thereof in relation to those goods
by the corporation; or
(b) if the application is accompanied by an applica
tion for the registration of a person as a registered
user of the trade mark, and the Registrar or the
Court, as the case may
at be, is satisfied that the
proprietor intends it to be used by that person in
relation to (hose goods and the Registrar or the
Court, as the case may be, is also satisfied that
that person will he registered as a registered user
thereof immediately after the registration of the
trade mark.
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(2) The provisions of section 28 of this Law shall
have effect, in relation to a trade mark registered under the
power conferred by subsection ( 1 ) of this section, as if
for the reference, in paragraph (a) of subsection ( 1) of that
section, to intention on the part of an applicant for regis
tration that a trade mark should be used by him there
were substituted a reference to intention on his part that
it should be used by the corporation or registered user
concerned.
(3) The Registrar or the Court, as the case may be,
may, as a condition of the, exercise of the power conferred
by subsection ( 1 ) of this section in favour of an applicant
who relies on intention to assign to a corporation as afore
said, require him to give security for the costs of any pro
ceedings before them relative to any opposition or appeal,
and in default of such security being duly given may treat
the application as abandoned.
(4) Where a trade mark is registered in respect of
any goods under the power conferred by subsection (1 ) of
this section in the name of an applicant who relies on in
tention to assign to a corporation as aforesaid, then, unless
within such period as may be prescribed, or within such
further period not exceeding six months as the Registrar
may on application being made to him in the prescribed
manner allow, the corporation has been registered as the
proprietor of the trade mark in respect of those goods, the
registration shall cease to have effect in respect thereof at
the expiration of that period, and the Registrar shall amend
the Register accordingly.
32— (1) Where under the provisions of this Law use of a
registered trade mark is required to be proved for any pur
pose, the Court or the Registrar, as the case may be, may,
if and so far as they think right, accept use of an associated
registered trade mark, or of the trade mark with additions
or alterations not substantially affecting its identity, as an
equivalent for the use required to be proved.
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(2) The use of the whole of a registered trade mark
shall for the purposes of this Law be deemed to be also a
use o f any registered trade mark, being a part thereof,
registered in the name of the same proprietor by virtue of
subsection (1 ) of section 23 of this Law.
Use of trade
mark for
export
trade.

33— The application in this Island of a trade mark to
goods to be exported from this Island, and any other act
done in this Island in relation to goods to be so exported
which, \i done in relation to goods to be sold or otherwise
traded in within this Island, wTould constitute use of a trade
mark therein, shall be deemed to constitute use of the trade
mark in relation to those goods for any purpose for which
such use is material under this Law or at common law.

Rectification and, Correction of the Register
G eaeral

power to*
rectify
entries in
Register.

34— (i) Any person aggrieved by the non-insertion in or
omission from the Register of any entry, or by any entry
made in the Register without sufficient cause, or by any
entry wrongly remaining on the Register, or by any error
or defect in any entry in the Register, may apply in the
prescribed manner to the Court or* at the option of the
applicant and subject to the provisions of section 53 of
this Law, to the Registrar, and the Court or the Registrar,
as the case may be, may make such order for making,
expunging or varying the entry as they may think fit.
(2) The Court or the Registrar may in any pro
ceeding under this section decide any question that it may
be necessary or expedient to decide in connection with the
rectification of the Register.
j
(3) In case of fraud in the registration, assignment
or transmission of a registered trade mark, the Registrar
may himself &ppiy to the Court under the provisions of
this section.
(4) Any order of the Court rectifying the Register
shall direct that notice of the rectification shall be served
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in the prescribed manner on the Eegistrar, and the
Eegistrar shall, on receipt of the notice rectify the
Eegister accordingly.
(5)
The power to rectify the Eegister conferred by
this section shall include power to remove a registration in
Part A of the Eegister to Part B.
35—On application by any person aggrieved to the Powers to
Court, or, at the option of the. applicant and subject to the vary regisprovisions of section 53 of this Law, to the Eegistrar, or b rtS if
on application by the Eegistrar to the Court, the Court or condition*
the Eegistrar, as the case may be, may make such order
as they may think fit for expunging or varying the regis
tration of a trade mark on the ground of any contravention
of, or failure to observe, a condition entered on the
Eegister in relation thereto.
%

36—(1) The Eegistrar may, on request made in the
prescribed manner by the registered proprietor—
(a) correct any error in the name, address or
description of the registered proprietor of a trade
mark;
(b) enter any change in the name, address or
description of the person who is registered as
proprietor of a trade mark;
(c) cancel the entry of a trade mark on the Eegister;
(d) strike out any goods or classes of goods from
those in respect of which a trade mark is
registered; or
(e) enter a disclaimer or memorandum relating to a
trade mark which does not in any way extend the
rights given by the existing registration of the
trade mark.
(2) The Eegistrar may, on request made in the
prescribed manner by a registered user of a trade mark,
correct any error, or enter any change, in the name,
address or description of the registered user.

Correction of

g
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(3) Any decision of the Registrar under this section
shall be subject to appeal to the Court.
Alteration
of registered
trade mark.

37— ( 1 ) The registered proprietor of a trade mark may
apply in the prescribed manner to the Registrar for leave
to add to or alter the trade mark in any manner not
substantially affecting the identity thereof, and the
Registrar may refuse leave or may grant it on such terms
and subject to such limitations as he may think fit.
(2) The Registrar may cause an application under
this section to be advertised in the prescribed manner in
any case where it appears to him that it is expedient so to
do, and where he does so, if within the prescribed time
from the date of the advertisement any person gives notice
to the Registrar in the prescribed manner of opposition to
the application, the Registrar shall, after hearing the
parties if so required, decide the matter.
(3) Any decision of the Registrar under this section
shall be subject to appeal to the Court.

(4)
Where leave as aforesaid is granted, the t
mark as altered shall be advertised in the prescribed
manner, unless it has already been advertised, in the form
to which it has been altered, in an advertisement under*
subsection (2) of this section.
Adaptation
of entries in
Register to
amended or
substituted
classification
of goods.

38— (1) The Governor in Council may from time to time
make such rules, prescribe such forms and generally do
such things as he thinks expedient, for empowering the
Registrar to amend the Register, whether by making or
expunging or varying entries therein, so far as may be
requisite for the purpose of adapting the designation
therein of the goods or classes of goods in respect of which
trade marks are registered to any amended or substituted
classification that may be prescribed.2
(2) The Registrar shall not, in exercise of any
power conferred on him for the purpose aforesaid, make
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any amendment of the Register that would have the effect
of adding any goods or classes of goods to those in respect
of which a trade mark is registered (whether in one or
more classes) immediately before the amendment is to be
made, or of antedating the registration of a trade mark
in respect of any goods:
Provided that this subsection shall not have effect in
relation to goods as to which the Registrar is satisfied
that compliance with this subsection in relation thereto
would involve undue complexity and that the addition or
antedating, as the case may be, would not affect any sub
stantial quantity of goods and would not substantially
prejudice the rights of any person.
(3) A proposal for amendment of the Register for
the purpose aforesaid shall be notified to the registered
proprietor of the trade mark affected, shall be subject to
appeal by the registered proprietor to the Court, shall be
advertised with any modifications, and may be opposed
before the Registrar by any person aggrieved on the
ground that the proposed amendment contravenes the
provisions of subsection (2) of this section, and the
decision of the Registrar on any such opposition shall be
subject to appeal to the Court.

Certification Trade Marks
39— ( 1) A mark adapted in relation to any goods to
distinguish in the course of trade goods certified by any
person in respect of origin, material, mode of manufacture,
quality, accuracy or other characteristic, from goods not
so certified shall be registrable as a certification trade
mark in Part A of the Register in respect of those goods in
the name, as proprietor thereof, of that person:
Provided that a mark shall not be so registrable in the
name of a person who carries on a trade in goods of the
kind certified.

Certification
trade marks.

40
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(2) In determining whether a mark is adapted to
distinguish as aforesaid, the Registrar may have regard to
the extent to which—
(a) the mark is inherently adapted to distinguish as
aforesaid in relation to the goods in question;
and
(b) by reason of the use of the mark or of any other
circumstances, the mark is in fact adapted to
distinguish as aforesaid in relation to the goods
in question.
(3) Subject to the provisions of subsections (4) to (6)
of this section, and of sections 7 and 8 of this Law, the
registration of a person as proprietor of a certification
trade .mark in respect of any goods shall, if valid, give to
that person the exclusive right to the use of the trade mark
in relation to those goods, and, without prejudice to the
generality of the foregoing words, that right shall be
deemed to be infringed by any person who, not being the
proprietor of the trade mark or a person authorised by
him under the regulations in that behalf using it in
accordance therewith, uses a mark identical with it or so
nearly resembling it as to be likely to deceive or cause
confusion, in the course of trade, in relation to any goods
in respect of which it is registered, and in such manner
as to render the use of the mark likely to be taken either—
(a) as being use as a trade mark; or
(b) in a case in which the use is used upon the goods
or in physical relation thereto or in an advertising
circular or other advertisement issued to the
public, as importing a reference to some person
having the right either as proprietor or by his
authorisation under the relevant regulations to
use the trade mark or to goods certified by the
proprietor.
■
(4) The right to the use of a certification trade mark
given by registration as aforesaid shall be subject to
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any conditions or limitations entered on the Register, and
shall not be deemed to be infringed by the use of any such
.mark as aforesaid in any mode, in relation to goods to be
sold or otherwise traded in in any place, in relation to
goods to be exported to any market, or in any other
circumstances, to which, having regard to any such
limitations, the registration does not extend.
mm

(5)
The right to the use of a certification trade
mark given by registration as aforesaid shall not be
deemed to be infringed by the use of any such mark as
aforesaid by any person—
(a) in relation to goods certified by the proprietor of
the trade mark if, as to those goods or a bulk of
which they form part, the proprietor or another
in accordance with his authorisation under the
relevant regulations has applied the trade mark
and has not subsequently removed or obliterated
it or the proprietor has at any time expressly or
impliedly consented to the use of the trade m ark;
or
(b) in relation to goods adapted to form part of, or to
be accessory to, other goods in relation to which
the trade mark has been used without infringe
ment of the right given as aforesaid or might
for the time being be so used, if the use of the
mark is reasonably necessary in order to indicate
that the goods are so adapted and neither the
purpose nor the effect of the use of the mark is
to indicate otherwise than in accordance with the
fact that the goods are certified by the
proprietor:
Provided that paragraph (a) of this subsection shall
not have effect in the case of use consisting of the
application of any such mark as aforesaid to any goods,
notwithstanding that they are such goods as are mentioned
in that paragraph, if such application is contrary to the
relevant regulations.

41
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(6) Where a certification trade mark is one of two
or more registered trade marks that are identical or nearly
resemble each other, the use of any of those trade marks
in exercise of the right to the use of that trade mark given
by registration shall not be deemed to be an infringement
of the right so given to the use of any other of those trade
marks.
(7) There shall be deposited at the General Register
Office in respect of every trade mark registered under this
section regulations approved by the Registrar for
governing the use thereof, which shall include provisions
as to the cases in which the proprietor is to certify goods
and to authorise the use of the trade mark, and may
contain any other provisions that the Registrar may
require or permit to be inserted therein (including pro
visions, conferring a right of appeal to the Registrar
against any refusal of the proprietor to certify goods or
to authorise the use of the trade mark in accordance with
the regulations). Regulations so deposited shall be open
to inspection in like manner as the Register.
(8) A certification trade mark shall not be
assignable or transmissible otherwise than with the
consent of the Court.
■ M l

(9) The provisions of the First Schedule to this Law
shall have effect with respect to the registration of a mark
under this section and to marks so registered.
P art I I I
G eneral

and

M iscellaneous

Rules and Fees
Power of
Governor in
Council to
make rules
and prescribe forms.

40— (1) The Governor in Council may from time to time
make such rules, prescribe such forms and generally do
such things as he may think expedient—
(a) for. regulating the practice under this Law in
cluding the service of documents;
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(b) for classifying goods for the purposes of registra
tion of trade marks;
(cj| for making or requiring duplicates of trade
marks and other documents;
(d) for securing and regulating the publishing and
selling or distributing in such manner as he may
think fit, of copies of trade marks and other
documents;
(e) generally, for regulating the business of the
General Register Office in relation to trade marks
and all things by this Law placed under the
direction or control of the Registrar.
(2) Rules made under this Law shall, when made,
be published in the Gazette and shall, while in force, be
of the same effect as if they were contained in this Law.
Peas.
41— There shall be paid in respect-of applications and
registration and other matters under this Law such fees as
may be prescribed by the Governor in Council, and such
fees shall be paid into the Treasury to the credit of the
General Revenue of the Island.
Exemption
42— A ll certificates and certified copies given by the
from stamp
Registrar under this Law shall be exempt from stamp duty.
duty.

Powers and Duties of Registrar

43— (1) The power to give to a person who proposes to
apply for the registration of a trade mark in Part A or
Part B of the Register advice as to whether the trade mark
appears to the Registrar /
prima facie to be inherently
adapted to distinguish, or capable of distinguishing, as
the case may be, shall be a function of the Registrar under
this Law.
(2) Any such person who is desirous of obtaining
i such advice must make application to the Registrar therevfor in the prescribed manner.

Preliminary
advice by
Kegistirar as
to distinc
tiveness.
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(3) If on an application for the registration of a
trade mark as to which the Registrar has given advice as
aforesaid in the affirmative, made within three months
after the advice is given, the Registrar, after further in
vestigation or consideration, gives notice to the applicant
of objection on the ground that the trade mark is not
adapted to distinguish, or capable of distinguishing, as
the case may be, the applicant shall be entitled, on giving
notice o f withdrawal of the application within the pre
scribed period, to have repaid to him any fee paid on the
filing of the application.
Hearing
before
exercise of
Registrar's
discretion.

Power of
Registrar to
award oodts.

44—
Where any discretionary or other power is given
to the Registrar by this Law or the rules, he shall not
exercise that power adversely to the applicant for regis
tration or the registered proprietor of the trade mark in
question without (if duly required so to do within the pre
scribed time) giving to the applicant or registered pro
prietor an opportunity of being heard.

45—

In all proceedings before the Registrar under this
Law, the Registrar shall have power to award to any
party such costs as he may consider reasonable, and to
direct how and by what parties they are to be paid, and
any such order may, by leave of the Court or a judge there
of, be enforced in the same manner as a judgment or order
of the Court to the same effect.

Legal Proceedings and
Registration
to be prims
facie evi
dence o f
validity

40— In all legal proceedings relating to a registered
trade mark (including applications under section 34 of this
Law) the fact that a person is registered as proprietor of
the trade mark shall be prima facie evidence of the
validity of the original registration of the trade mark and
of all subsequent assignments and transmissions thereof.
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Certificate
47— In any legal proceeding in which the validity of the
of validity.
registration of a registered trade mark comes into question
and is decided in favour of the proprietor of the trade
mark, the Court may certify to that effect, and if it so
certifies then in any subsequent legal proceeding in which
the validity of the registration comes into question the pro
prietor of the trade mark on obtaining a final order or
judgment in his favour shall have his full costs, charges
and expenses as between solicitor and client, unless in the
subsequent proceedings the Court certifies that he ought
not to have them.

Coats of R e
48— In all proceedings before the Court under this Law
gistrar in
the costs of the Registrar shall be in the discretion of the proceedings
before Count,
Court, but the Registrar shall not be ordered to pay the and pay
ment of
costs of any other of the parties.
cost9 by
Registrar.
Trade usage,
49— In any action or proceeding relating to a trade
etc. bo be
mark or trade name, the Registrar or the Court, as the considered.
case may be, shall admit evidence of the usages of the trade
concerned and of any relevant trade mark or trade name
or get-up legitimately used by other persons.
Registrar's
50— (1) In any legal proceedings in which the relief
appearance
sought includes alteration or rectification of the Register, in proceed- '
ings involv
the Registrar shall have the right to appear and be heard, ing rectifi
cation.
and shall appear if so directed by the Court.

(2) Unless otherwise directed by the Court, the
Registrar in lieu of appearing and being heard may sub
mit to the Court a statement in writing signed by him,
giving particulars of the proceedings before him in rela
tion to the matter in issue or of the grounds of any decision
given by him affecting it or of the practice of the General
Register Office in like cases or of such other matters
relevant to the issues, and within his knowledge as Regis
trar, as he thinks fit, and the statement shall be deemed
to form part of the evidence in the proceeding.
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Court’s
power to
view
Registrar's
decision.

51— The Court in dealing with any question of the recti
fication of the Register (including all applications under
the provisions of section 34 of this Law), shall have power
to review any decision of the Registrar relating to the
entry in question or the correction sought to be made.

Discretion of
Court in
appeals.

52— In any appeal from a decision of the Registrar to
the Court under this Law, the Court shall have and
exercise the same discretionary powers as under this Law
are conferred upon the Registrar.

Procedure in
cases of
option to
apply to
Court or
Registrar.
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53—

Where under any of the foregoing provisions of this
Law an applicant has an option to make an application
either to the Court or to the Registrar—
(a) if an action concerning the trade mark in
question is pending, the application must be
made to the Court;
(b) if in any other case the application is made to
the Registrar, he may, at any stage of the pro
ceedings, refer the application to the Courts or
he may, after hearing the parties, determine the
question between them, subject to appeal to the
Court.

Evidence
Mode of
giving
evidence.

54— In any proceeding under this Law before the Regis
trar, the evidence shall be given by statutory declaration*
in the absence of directions to the contrary, but, in any
case in which the Registrar thinks it right so to do, he
may take evidence viva voce in lieu o f or in addition to
evidence by declaration. Any such statutory declaration
may in the case of appeal be used before the Court in lieu
of evidence by affidavit, but if so used shall have all the
incidents and consequences of evidence by affidavit.
In case any part of the evidence is taken viva voce the
Registrar shall have power to require the attendance of
witnesses and the production of documents and to take
evidence on oath, and shall for the purposes of any pro-
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47.

ceedings under this Law before him haye all the powers
possessed by the Registrar of the Supreme Court in rela
tion to proceedings in the Supreme Court, and the Court
shall have power to enforce the orders of the Registrar as
if they were those of a Judge.
55— (1) A printed or written copy of any entry in the
Evidence o f
entries in
Register, purporting to be certified by the Registrar and Register.
sealed with the seal of the General Register Office, shall
be admitted in evidence in all Courts in this Island, and in
all proceedings, without further proof or production of the
original.
(2) Any person requiring such a certified copy as
aforesaid shall be entitled to obtain it on payment of the
prescribed fee.
56— A certificate purporting to be under the hand of the Certificate
of Registrar
Registrar as to any entry, matter, or thing which he is to be
authorised by this Law, or rules made thereunder, to make evidence.
or do, shall be prim a facie evidence of the entry having
been made, and of the contents thereof, and of the matter
or thing.having been done or not done.

Offences and Restraint of use of Royal Arms
57— I f any person makes or causes to be made a false
Falsification
of entries in
entry in the Register, or a writing falsely purporting to be Register a
misdemean
a copy of an entry in the Register, or produces or tenders our.
or causes to be produced or tendered in evidence any such
writing, knowing the entry or writing to be false, he shall
be guilty of a misdemeanour, and on conviction thereof
shall be liable to be imprisoned for a term not exceeding
two years with or without hard labour.
58— (1 ) Any person who makes a representation—
(a) with respect to a mark not being a registered
trade mark, to the effect that it is a registered
trade mark; or

Fine for
falsely re
presenting a
trade mark
as registered.
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(b) with respect to a part of a registered trade mark
not being a part separately registered as a trade
mark, to the effect that it is so registered; or
(c) to the effect that a registered trade mark is regis
tered in respect of any goods in respect of which
it is not registered; or
(d) to the effect that the registration of a trade mark
gives an exclusive right to the use thereof in any
circumstances in which, having regard to limita
tions entered on the Register, the registration
does not give that right,
shall be liable on summary conviction to a fine not exceed
ing five pounds and in default of payment to imprisonment
with or without hard labour for a term not exceeding two
months.
(2) For the purposes of this section, the use in this
Island in relation to a trade mark of the word
“ registered” , or of any other word referring whether
expressly or impliedly to registration, shall be deemed to
import a reference to registration in the Register, except—
(a) where that word is used in physical association
with other words delineated in characters at least
as large as, those in which that word is delineated
and indicated that the reference is to registration
as a trade mark under the law of a country out
side the Island, being a country under the law of
which the registration referred to is in fact in
force;
(b) where that word (being a word other than the
word “ registered” ) is of itself such as to indicate
that the reference is to such registration as last
aforesaid; or
(c) where that word is used in relation to a mark
registered as a trade mark under the law of a
country outside the Island and in relation to
goods to be exported to that country.
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59—If any person, without the authority of Her
Majesty uses, in connection with any trade, business, call
ing or profession, the Royal Arms (or arms so closely
resembling the same as to be calculated to deceive) in such
manner as to be calculated to lead to the belief that he is
duly authorised so to use the Royal Arms, or if any
person, without the authority of Her Majesty or of a
member of the Royal Family, uses, in connection with any
trade, business, calling or profession, any device, emblem
or title in such manner as to be calculated to lead to the
belief that he is employed by, or supplies goods to, Her
Majesty or such member of the Royal Family, he may, at
the suit of any person who is authorised to use such arms
or such device, emblem or title, or is authorised by the
Lord Chamberlain to take proceedings in that behalf, be
restrained by injunction from continuing so to use the
same:

49
Restrain: of
use of Royal
Arms, etc.

Provided that nothing in this section shall be construed
as affecting the right, if any, of the proprietor of a trade
mark containing any such arms, device, emblem or title to
continue to use such trade mark.

M iscellaneous
Change of
60— The use of a registered trade mark in relation to
form of
goods between which and the person using it any form of trade con
nection not
connection in the course of trade subsists shall not be to be deemed
to cause de
deemed to be likely to cause deception or confusion on the ception.
ground only that the trade mark has been, or is, used in
relation to goods between which and that person or a pre
decessor in title of his a different form of connection in the
course of trade subsisted or subsists.
Jointly
61— Where the relations between two or more persons
owned trade
interested in a trade mark are such that no one of them marks.
is entitled as between himself and the other or others of
them to use it except—

50
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(a) on behalf of both or all of them; or
(b) in relation to an article with which both or all
of them are connected in the course of trade,
those persons may be registered as joint proprietors of the
trade mark, and this Law shall have effect in relation to
any rights to the use of the trade mark vested in those
persons as if those rights had been vested in a single
person.
I

Subject as aforesaid, nothing in this Law shall authorise
the registration of two or more persons who use a trade
mark independently, or propose so to use it, as joint
proprietors thereof.
Trusts and
equities.

62— ( 1) There shall not be entered in the Register any
notice of any trust express, implied or constructive, nor
shall any such notice be receivable by the Registrar.
(2) Subject to the provisions of this Law, equities
in respect of a trade mark may be enforced in like manner
as in respect of any other personal property.

Recognition
of agents.

63— Where by this Law any act has to be done by or to
any person in connection with a trade mark or proposed
trade mark or any procedure relating thereto, the act may
under and in accordance with the rules, or in particular
cases by special leave of the Court be done by or to an
agent of that person duly authorised in the prescribed
manner.

Transitional
provisions.

64— The transitional provisions set out in the Second
Schedule to this Law shall have effect with respect to the
matters therein mentioned respectively.

Repeal and
savings.
Cap. 387.

65— ( 1) The Trade Marks Law is hereby repealed.
(2) Nothing in this Law shall affect any order, rule,
regulation or requirement made, table of fees or certificate
issued, notice, decision, determination, direction or ap-

The Trade Marks
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proval given, application made, or thing done, under any
enactment repealed by this Law; and every such order,
rule, regulation, requirement, table of fees, certificate,
notice, decision, determination, direction, approval, ap
plication or thing shall, if in force at the commencement
of this Law, continue in force and shall, so far as it could
have been made, issued, given or done under this Law,
have effect as if made, issued, given or done under the cor
responding enactment of this Law.
(3) Any document referring to any enactment
repealed by this Law shall be construed as referring to the
corresponding enactment of this Law.
(4) Nothing in this section shall be taken to pre
judice the provisions of section 24 of the Interpretation
Haw.

Cap. 165.
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F IR S T S C H E D U L E
C e r t if ic a t io n T rade M ark s

(Seotion 80)
*

1
(1)— An application for the registration of a mark under seotion 89
of this Law must be made to the Registrar in writing in the prescribed
manner by the person proposed to be registered as the proprietor
thereof.
(2)— The provisions of subsection (2) and of subseotions (4) to (7)
of seotion 10 of this Law shall have effeot in relation to an application
under the said seotion 80 as they have effeot in relation to an applies*
tion under subsection (1) of the said seotion 10.
(8)— In dealing under the said provisions with an application
under the said seotion 80 the Registrar shall have regard to the like
considerations, so far as relevant, as if the application were an
application under seotion 10 of this Law and to any other considera
tions relevant to applications under the said seotion 80, including the
desirability of scouring that a certification trade mark shall oomprise
some indication that it is suoh a trade mark.
m )— An

applicant for the registration of a mark under the said
seotion 80 shall transmit to the Registrar draft regulations for govern
ing the use thereof at suoh time before the deoision of the Registrar
on the application as he may require in order to enable him to oonsider
the draft.
/g)__ Jn considering the application the Registrar shall have regard
to the following matters, that is to say—
(a) whether the applicant is competent to certify the goods in
' respect of which the mark is to be registered;
(b) whether the draft regulations are satisfactory; and
(0) whether in all ciroumstanoes the registration applied for
would be to the publio advantage;
and may either—
(1) refuse the application; or
(ii) accept the application, and approve the regulations, either
without modification and unconditionally or subjeot to any
conditions or limitations, or to any amendments, or
modifications of the application or of the regulations, whioh
he thinks requisite having regard to any of the matters
aforesaid;
but, except in the oase of aoceptanoe and approval without modification
and unconditionally, the Registrar shall not decide the matter without
giving to the applicant an opportunity of being heard.2
2
(1)—When an application has been aooepted, the Registrar shall,
as soon as may be after suoh acoeptanoe, oause the application as
aooepted to be advertised in the prescribed manner, and the provisions
of subsections (2) to (11) of seotion 20 of this Law shall have effect in
relation to the registration of the mark as if the application had been
an application under seotion 19 of this Law .
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(2)—When notice of opposition is given relating to any of the
matters referred to in sub-paragraph (5) of paragraph 1 of this
Schedule, the Hegistiai shall, after hearing the parties, if so required,
and considering any evidence, decide whether, and subject to what
conditions or limitations, or amendments or modifications of the
application or of the regulations, if any, registration is, having regard
to those matters, to be permitted.
3 (1)— The regulations deposited in respect of a certification'trade
mark may, on the application of the registered proprietor, be altered
by the Registrar.
(2) The Registrar may cause an application under this paragraph
to.be advertised in any case where it appears to him that it is expedient
so to do, and where he does so, if within the prescribed time from the
date of the advertisement any person gives notice to the Registrar of
opposition to the application, the Registrar shall, after hearing the
parties if so required, decide the matter.
. (3)— Any decision of the Registrar under this paragraph shall be
• subject to appeal to the Court.
%

4 (1)—The Court may, on the application in the prescribed manner
of any person aggrieved, or on the application of the Registrar, make
such order as it thinks fit for expunging or varying any entry in the
Register relating to a certification trade mark, or for varying the
deposited regulations, on the ground—*
(a) that the proprietor is no longer competent, in the case of any
of the goods in respect of which the trade mark is registered,
to certify those goods;
(b) that the proprietor has failed to observe a provision of the
deposited regulations to be observed on his part;
(c) that it is no longer to the public advantage that the trade
mark should be registered; or
(d) that it is requisite for the public advantage that, if the
trade mark remains registered, the regulations should be
varied, and the Registrar shall not have any jurisdiction to
make an order under section 34 of this Law on any of those
grounds.
(2)— The Registrar shall rectify the Register and the deposited
regulations in such manner as may be requisite for giving effeet to an
order made under sub-paragraph (1) of this paragraph.
5. Notwithstanding anything in section 45 of this Law , the Registrar
shall not have any jurisdiction to award costs to or against any part'
on an appeal to him against a refusal of the proprietor of a certificate,
trade mark to certify goods or to authorise the use of the trade mark
6. The following provisions of this Law shall not have effect m
relation to a certification trade mark, that is to say, section 6, section
8, section 11, sections 19 and 20 (except as expressly applied by this
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Schedule), subsections (4) to (8) of section 24, sections 28 to 31, section
GO, and any provisions the operation of which is limited by the terms
thereof to registration in Part B of the Register.
SECO N D S C H E D U L E

(Section 64)

T r a n sit io n -at. P r o v is io n s

Validity of registration under previous Laws
m — Subject to the provisions of this paragraph and of section 15
of this Law , the validity of the original entry of a trade mark on the
[Register of trade marks existing at the commencement of the Trade
.Marks Law or on any of the Registers of trade marks kept under
previous Law s that were deemed part of the same record as the lastmentioned Register, shall bo determined in accordance with the Laws
in force at the date of such entry, and any such trade mark shall
retain its original date, but for all other purposes it shall be deemed
to have been registered under the Trade Marks Law .
1

Cep. 887.

(2)
— No trade mark* which was on the Register at the commenc
ment of the Trade Marks Law and which under that Law was then a
registerable trade mark, shall be removed from the Register on the
ground that it was not registrable under the Law s in force at the
date of its registration.
■

(3)
— Nothing in section 36 of the Trade Marks Law shall be co
strued as having subjected any person to any liability in respect of
any act or thing done before the commencement of that Law to
which he would not have been subject under the Laws then in force.

Assignments and transmissions (before appointed day) giving exclusive
rights in different places in the Island
2 (1)— The validity of an assignment or transmission of a trade
mark effected or claimed to have been effected before the appointed
day, in any such case as is mentioned in subsection (6) of section 24
of this Law , shall be determined as if the provisions contained in
subsections (1) to (5) of that section had not been enacted:

*

Provided that, on application made in the prescribed manner within
two years from the commencement of this Law , by a person who
claims that an assignment or transmission of a registered trade mark
to him or to a predecessor in title of his has been so effected, the
Registrar shall have the like jurisdiction as under the proviso to
subsection (6) of section 24 of this Law , and an assignment or trans
mission approved by him shall not be deemed to have been inyalid
on the ground of the subsistence of such rights as are mentioned:in
the said subsection (6) or on the ground that the assignment or
transmission was effected otherwise than in connection with the
goodwill of a business or was effected in respect of some (but not all)
of th« poods in respect of which the trade mark was registered, if
applies :on for the registration under section 27 of this Law of the
title of the person becoming entitled is made within six months from i
the date on which the approval is given, or was made before that date.

%
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(2) Any decision of the Registrar under this paragraph shall be
subject to appeal to the Court.
K m u

Saving as to retrospective provisions relating to assignments and
fix
transmissions
3. The retrospective provision contained in section 24 of this Law,
and in paragraph 2 of this Schedule shall have effect without pre
judice to any determination of a competent Court or Registrar, as the
case may be, that was made before the appointed day, or to the
determination of any appeal from a determination so made, or to
any title acquired for valuable consideration before the appointed dav.
Association of Trade Marks assignable or transmissible as a whole only
4. Wheie immediately before the appointed day a trade mark was
registeied subject to a condition rendering it assignable or transmissible
only as a whole ^with another trade mark registered in the name of
the same proprietor or with two or more other trade marks so
registered, and not separately, the trade marks shall be deemed to
be associated trade marks, and the entries in the Register relating
thereto may be amended according®.
'4
!

1

Previous use of a trade mark by person becoming registered user on
application made within one year of appointed day
5. Where a person is registered as a registered user of a trade mark
on an application made within one year from the commencement of
this Law, subsection (2) of section 30 of this Law shall have effect in
relation to any previous use (whether before or after the commence
ment of this Law) of the trade mark by that person, being use in
relation to the goods in respect of which he is registered and, where
he is registered subject to conditions or restrictions, being use such as
to comply substantially therewith, as if such previous use had been
permitted use.
pi

Vse of trade mark for export trade before appointed day
6. Section 33 of this Law shall be deemed to have had effect in
relation to an act done before the appointed day as it has effect in
relation to an act done after the commencement of this Law, without
prejudice, however, to any determination of a competent Court or
Registrar as the case may be which was made before the appointed
day, or to the determination of any appeal from a determination so
made.
Trade marks registered under section 58 of the Trade Marks Law to be
deemed to have been registered under section 39 of this Law
p

7.
Section 39 of this Law shall have effect in relation to a trade
mark that immediately before the appointed day was on the Register
by virtue of section 58 of the Trade Marks Law as if the said section Q^p 3* 739 had been m force at the date of the registration of the trade mark

r*f)
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and it had been registered under that section, subject however, to the
following modifications, that is to say—
(a) the proviso to subsection (1) of the said section 39 shall not
apply;
(b) in a cage in which regulations for governing the use of the
trade mark are deposited at the General Registrar Office at
the commencement of this Law, those regulations shall be
deemed to have been deposited under the said section 39;
(c) in a case in which no such regulations are deposited at the
commencement of this Law, the proprietor shall be at
liberty, or may be required by the Registrar as a condition,
of the continuance of the registration, to deposit at any time
thereafter such regulations as the Registrar may permit or
require; and
(d) in a case in which no such regulations are for the time being
deposited, the said section 39 shall have effect as if references
therein, and in the First Schedule to this Law, to* the
regulations had been omitted.

JAMAICA

No. 33— 1957

I assent,

P

J. M. S to w ,

A ctinq Txovemor
V

5th December, 1957
A LAW to Amend the Exchange Control Law so as to
provide for the exercise and performance of the powers
and duties of the Exchange Control Authority by the
Minister of Finance, to provide for matters connected
therewith or incidental thereto and to effect other amend
ments.
P

i

r The date of any Proclamation issued by t\ \ e 1
L Governor bringing the Law into operation J

E nacted by the’ Governor of Jamaica with the advice
v

‘■and consent of the Legislative Council and House of
Representatives.

1—

This Law may be cited as the Exchange Control short title,
(Amendment) Law, 1957, and shall be read and construed
as one with the Exchange Control Law, 1954, and all amend- ™aw50of*
ments thereto, and shall come into operation on a day to be life
appointed by the Governor by Proclamation.2
2— In this Law the expression “ principal Law” meansInterpreta
tion.
the Exchange Control Law, 1954,

Transfer of Powers
Transfer of
powers of the
Exchange
Control
Authority to
the Minister.

Schedule.

Winding up
of Exchange
Control
Authority:
repeal of
section 4 1
of principal
Law.

3— ( 1) Notwithstanding anything contained in the prin
cipal Law, from and after the commencement of this Law
the powers and duties of the Exchange Control Authority
shall cease to be exercised or performed by the Exchange
Control Authority and shall be exercised or performed by
the Minister.
(2) From and after the commencement of this Law
any reference to the Exchange Control Authority in any
Law other than the principal Law or in any regulation or
instrument in writing issued pursuant to a statutory power
which is in force or has effect on the commencement of this
Law shall be construed as a reference to the Minister.
(3) For the purpose of carrying this Part of this Law
into effect the principal Law is hereby amended in the
manner described in the Schedule to this Law.
4r"

4— (1) Notwithstanding anything contained in section 44
of the principal Law, on the Governor in Council being
satisfied that the affairs of the Exchange Control Authority
have been wound up, he shall terminate the appointments
of the members of the Exchange Control Authority and,
by order, declare that the body corporate established by
section 44 of the principal Law shall cease to exist.
(2) Section 44 of the principal Law is hereby repealed
with effect from the date of the order made under subsectioo
Hi) of this section;
j
P art II.
Miscellaneous Provisions
■m'

Amendment
of section 2
of principal

Law.

5— Subsection ( 1) of section 2 of the principal Law is
hereby amended by the insertion therein immediately after
the definition of “ specified currency’ * of the following
definition—
“ “ sterling” includes Jamaican pounds;” .

The Exchange Control (Am endm ent) Law, 1957
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6—

Subsection ( 1) of section 24 of the principal Law Amendment
is
of section 24
hereby amended by deleting from sub-paragraph (iii) of of principal
Law .
paragraph (e) thereof the word “ sterling” and substituting
therefor the following phrase—
w

“ that of a scheduled territory and payable otherwise
than within the scheduled territories” .
Addition of
7— The principal Law is hereby amended by the addition
new section
thereto immediately.after section 32 of the following section 32 a to prin
cipal Law.
as section 3 2 a —
“ Restriction

3 2 a — (1)

or^saie of
property.

Except with the consent of the
it sh^Il not be lawful in the

| | | | B

(a) for any person resident in the
scheduled territories to transfer or
do. any act forming part of a series
of acts calculated to result in the
transfer by way o f sale, exchange,
g ift or mortgage o f any land, build
ings or other hereditaments situate
in the Island or any instrument or
certificate of title thereto, to a per
son resident outside the scheduled
territories; or
m

(b) for any person resident outside the
scheduled territories, or any person
acting on behalf o f any person so
resident, to transfer, convey or do
any act forming part of a series of
acts calculated to result in the
transfer or conveyance by way of
sale, exchange, g ift or mortgage of
any land, buildings or other heredi
taments situate in the Island or any
instrument, or certificate of titie
relating thereto, to any person
wherever resident; or

4
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(c) for any person wherever resident to
purchase or agree to purchase or to
accept a transfer or conveyance by
way of sale, exchange, gift or mort
gage of any land, buildings or other
hereditaments situate in Jamaica
from any person resident outside
• the scheduled territories or any
person acting on his behalf, or to
pay any money to any other person
in consideration for, or in connec
tion or association with, any such
transfer or conveyance.
V

(2) Subsections (2) and (3) of section
20 of this Law shall apply in relation to a
transfer or conveyance prohibited by this
section as they apply in relation to a transfer
prohibited by this Law of a security.” .
SCHEDULE
Section 2 (1)

(Section 3)

By deleting the definition of “ Authority" and sub
stituting the following—

i

“ “ Authority" means the Minister;".
iv

Section 45

By repealing this section.

Section 46

By deleting the expression “ (whether a member of
the Authority or not)".

I
%

JAMAICA

No. 34— 1957

I assent,

J. M . S tow ,
A c tin g G overn or
>

12th December, 1957

A LAW to make provision for temporary borrowing for
expenditure on purposes approved by or under local loan
Laws prior to the raising of loans under such Laws and
for matters connected therewith or incidental thereto.
j[—

16£& December*, 1957 «]Ji

E nacted by the Governor of Jamaica with the advice and

consent o f the Legislative Council and House of Itepresentives.
1—

This Law may be cited as the Loans (Temporary
Borrowings) Law, 1957.2

short title.

2— In this Law, unless the context otherwise requires, ipterpreta‘ ‘local loan Law” means any other Law authorising the
raising of loans in the Island.

2

[No. 34]

Authority
(or tem
porary
borrowings.

3— ( 1) Subject to the provisions o f subsections (2) and
(3) of this section, the Governor is hereby authorised to
raise from time to time as may be convenient sums of money
by way of temporary borrowing on such terms and subject
to such conditions as he may think fit.

The Loans (

TemporaryBorrowings)

(2) No sum of money shall be raised under this Law
unless, on the day on which that sum is raised, that sum
and all principal moneys remaining unpaid in respect of all
other sums previously raised under the authority of this
Law do not exceed—
w

*

(a) the sum of two million pounds; or
(b) the amount which at that date remains to be
raised under the authority of the local loan Laws,
whichever is the less.
(3) Every sum of money raised under the authority
of this Law shall be appropriated and applied to purposes
approved by or under a local loan Law.
Evidence
as tosums
previously
raised.

Principal
and interest
to be
charged on
general
revenue.

Provision
for repay
ment of
temporary
borrowings.

4— A certificate of the Auditor General of the amount of
the principal moneys at any time remaining unpaid in
respect of all other sums previously raised under the
authority of this Law and of the amount which at any time
remains to be raised under the authority of the local loan
Laws shall, in the hands of a lender, be conclusive evidence
of its contents and a lender shall not be concerned or obliged
to see or enquire as to the appropriation or application of
any
moneys
raised under the authority
of this Law.
V
¥
*

5—

The principal moneys and interest represented by the
temporary borrowings under the authority of this Law are
hereby charged upon, and shall be payable out of, the
general revenue and assets of the Government of Jamaica.

6—

It shall be lawful for the Governor to authorise the
repayment of sums raised under the authority of this Law
out of moneys raised under the authority of any local loan
Law.

JAMAICA

No. 35— 1957

I assent,

J. M. Stow ,

A

Governor

12th December, 1957
a*.

A LA W to Amend the Customs Law
%

[ 16th December, 1957 ]
E nacted by the Governor of Jamaica with the advice

and consent of th$ Legislative Council and House of Re
presentatives.
____

%

1— This Bill may be cited as the Customs (Amendment) short title
Law, 1957, and shall be read and construed as one with strucSon.
the Customs Law (hereinafter referred to as the principal Cap- 89*
Law) and all amendments thereto.2
2— Section 34 of the principal Law is hereby amended Amendment
by deleting paragraph (a) thereof and substituting there- primal*
for the following—
Law*
‘ c (a) that such goods shall be exported—
(i) in thei^case of commercial samples within six
months of the date of permission; and

2
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A
m
endm
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t

(ii) in all other cases within three months of
the date of permission; and**.
Amendment
of section 85
of principal

Law.

3— Section 35 of the principal Law is hereby amended
by deleting the words “ within three months of the date
of the said permission* * and substituting therefor the
words “ within the time specified in that section in rela
tion to such goods**.

JAMAICA

No. 36— 1957

I assent,

J. M. S tow ,

Acting Governor

12th December, 1957
A LAW to Amend the Parishes Water Supply Law and to
validate and confirm all acts done by or under the direction
of the Council of the Kingston and Saint Andrew Cor
poration for the establishment and administration of
certain water supplies and to indemnify the persons
responsible against legal proceedings in respect of such
acts.
[

l§th reb
m
cD, 1957 ]

by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Eepresentatives.
E

nacted

1—

This Law may be cited as the Parishes Water Supply Short title(Amendment, Validation of Acts and Indemnity) Law,
1957.
2— In this Law—
“ principal Law” means the Parishes Water Supply
Law;

Interprets-

P

2

Cap. 102.
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“ Rural District” means the Rural District of the
parishes of Kingston and Saint Andrew as defined
by the Kingston and St. Andrew Corporation Law;
“ rural district water supply” means any water supply
established or maintained in the Rural District
by or under the direction or on behalf of the
Council of the Kingston and Saint Andrew Cor
poration prior to the commencement of this Law.

Repeal and
replacement
of section 3
o f principal
Law .

3— Section 3 of the principal Law is hereby repealed and
the following substituted therefor—
"Places
3
— (i) This Part of this Law shall not
where this
N9
Law is in apply to or be in force—
force.
J
(a) in any part of the Urban and Sub
urban Districts of the parishes of
Kingston and Saint Andrew as
defined by the Kingston and St.
Cap. 192.
Andrew Corporation Law; or

Cap. 194.

(b) in any part of the Rural District
which is or shall for the time being
be supplied with water by the Water
Commission created under the
Kingston and St. Andrew (Water
Commission) Law,

but save as aforesaid, this Part of this Law
shall apply to all Water Works in the Island
existing or hereafter to be constructed.
(2)
In the application of the provision
of this Part of this Law to the Rural
District—
(a) references to a Parochial Board
shall be construed as references to
the Kingston and Saint Andrew
Corporation created under the
Kingston and St. Andrew Corpora
tion Law;
•m.

CaP-192-

The Parishes W ater Supply (
,
Validation of Acts and Indemnity) Law, 1957

(b)
CaP -194-

[No. 36]

notwithstanding the provisions of
section 39 of the Kingston and St.
Andrew (Water Commission) Law,
all questions arising under this Law
between the Water Commission
created under the Kingston and St.
Andrew (Water Commission) Law
and the Kingston and St. Andrew
Corporation as aforesaid, shall in
case of dispute be determined by
the Minister, whose decision shall
be final:
Provided always that before
determining any question as afore
said, the Minister shall consult both
with the Water Commission and the
Council of the Kingston and Saint
Andrew Corporation and consider
any representations they may wish
to make.” .

Amendment
4— Section 4 of the principal Law is hereby amended by
o f section 4
inserting therein immediately after the definition of o f principal
Law .
“ house” the following definition—
“ “ Minister” means the member of Executive Council
charged for the time being with responsibility
for the subject of domestic water supplies;” .

5—

Amendment
Section 23 of the principal Law is hereby amended in
o f section 23
o f principal
the following respects—
Law .
(a) by deleting the colon immediately before the pro
viso thereto and substituting therefor a full stop;
(b) by deleting the proviso to the section.

6— In relation to any rural district water supply the Validation of
acts pre
viously done
following provisions shall have effect—
and in
(a) all acts heretofore done in good faith in respect of demnity
the establishment, improvement or administration therefor.

4
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o f any such water supply by the Council of the
Kingston and Saint Andrew Corporation or by
any person acting under the direction o f that
Council are hereby made and declared to be lawful
and are confirmed as on and from the time of the
performance o f such acts, and the members o f the
Council and every such person as aforesaid are
hereby freed, acquitted, discharged and in 
demnified, as well against the Queen’ s Most Gra
cious Majesty, Her Heirs and Successors, as
against all and every person and persons whatever,
from all legal proceedings o f any kind whatever,
whether civil or criminal, in respect o f such acts
as aforesaid;
(b)

from and after the commencement of this Law, it
shall be lawful for the Council of the Kingston and
Saint Andrew Corporation to manage, control and •
administer any such water supply (including the
water works appertaining thereto) and the Council
shall have the same powers in relation thereto as
if such water supply had been established pursuant
to the provisions o f section 3 o f the principal Law
(as enacted by section 3 o f this Law).

JAMAICA

No. 37— 1957

I assent,

K

J. M. S tow ,
Acting Governor

12th December, 1957
A L A W to Amend the Motor Vehicles Insurance (Third
Party Risks) Law.

D
ecm
b
r, 1957 ]

[ 16£A

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Motor Vehicles In- short title
surance (Third Party Risks) (Amendment) Law, 1957, and g^uo^on.
shall be read and construed as one with the Motor Vehicles coP. 257.
Insurance (Third Party Risks) Law, hereinafter referred
to as the principal Law.2
V

2— Section 21 of the principal Law is hereby amended— Amendment
A

A

^

o f section

(a) by deleting the full stop at the end of paragraph principal
(b) of the section and substituting therefor a semi- Law*
colon;

•

2
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d
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(b) by inserting immediately after paragraph (b) the
following paragraph as paragraph (c)—

c«p. W6.

“ (c) to a motor vehicle being driven for the
purpose of testing or examining such
vehicle by any person appointed an
officer or servant of any Traffic Area
Authority under the provisions of the
Road Traffic Law.” .

JAMAICA

No. 38— 1957

I assent,

J . M . Stow ,
A ding Governor

12th December, 195
A L A W to Am end the M ining Law
[ 16£& December, 1957 ]
E nacted by the Governor o f Jamaica with the advice

and consent o f the Legislative Council and House o f
Representatives.
1—
This Law may be cited as the M ining (Amendment) s h o r t
Law, 1957, and shall be read and construed as one with st™t?on.
the M ining Law , hereinafter referred to as the principal cap. 253.
Law.

title

2— Subsection (7) of section 21 of the principal Law is Am endm ent
hereby amended by inserting therein immediately after 2io?prkithe \,ord “ lease” the-words “ for the same mineral” .
cipaiLaw.3
3— Subsection (1) of section 29 of the principal Law is Amendment
hereby amended in the follow ing respects—
29ofprin(a) by inserting in paragraph (a) of the subsection c*pal Law*
next after the word “ excavations” the words
*‘ made in virtue of the licence’ ’ ;

2
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(b) by deleting from paragraph (c) of the subsection
the word “ air*.
Amendment
o f section
78 o f prin
cipal L aw ,

4— Section 78 of the principal Law is hereby amended
the follow ing respects—
(a)

by re-numbering the existing section as sub
section ( i f of the section;

(b) by deleting the word “ In ” appearing at the
commencement of subsection (1) (as re-numbered
by this section) and inserting instead the words
“ Subject to the provisions of subsection (2) of this
section, in” ;
•(c) by inserting the follow ing subsection as sub
section (2) of the section—
“ (2) The provisions of subsection (1) of
this section shall not apply where the over
lapping areas are subject to—
(a) two or more licences; or
(b) two or more mining leases; or
(c) one or more mining leases and one
or more licences,
if no two such licences or mining leases, or no
such mining lease and licence, as the case
may be, are for the sam e.m ineral/L

JAMAICA

No. 39— 1957

I assent,

J. M. S to w ,

Acting Governor
12th December, 1951
A L A W to Amend the Facilities for Title Law.
[ 16th December, 1957 ]

/

E nacted by the Governor o f Jamaica with the advice and

consent o f the Legislative Council and House o f Represen
tatives.
1— This Law may be cited as the Facilities for Title short title
(Amendment) Law, 1957, and shall be read and construed 7LtZ'.
as one with the Facilities for Title Law, 1955, hereinafter
S7 ot
referred to as the principal Law.
19562—
Section 4 o f the principal Law is hereby amended by A m endm ent
deleting from paragraph (c) all the words appearing after of principal
the word ‘ ‘title’ * and inserting instead the words “ for a Law‘
period of at least seven years immediately preceding the
date o f the application j* •.
3— Section 6 o f the principal Law is hereby amended in A m endm ent
the following respects—
8
pXdp»3
*S|
(a) by inserting in subsection (1) immediately after Law*
the word *‘thereof’ * a comma and the words “ make
a valuation thereon *;

[No. 39]
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(b) by deleting subsection (3) and inserting instead the
following subsection—
“ (3) A representative shall on the occasion
of his attendance on the land for the purposes
specified in subsection (1) of this section
give—
(a) to any person stating any objection
pertaining to the title or boundaries
o f the land a written acknowledge
ment o f the objection with the parti
culars thereof; and
(b) to the applicant a copy o f every
objection noted by the representa
tive.” .
Am endm ent
o f section 86
o f principal

L aw .

Am endm ent
o f seotion 40
o f prin cipal

Law.

4— Section 36 o f the principal Law is hereby amended by
inserting in paragraph (d) next after the word ‘ ‘acknowl
edgement” the words ‘ ‘or a copy o f any objection” .

5—
Section 40 o f the principal Law is hereby amended in
the following respects—
(a) by renumbering the existing section as subsection
(1) o f the section;
(b) by deleting from paragraph (e) o f subsection (1)
(as renumbered by this section) the word “ loan”
and inserting instead the words “ value of the
land, such value to be determined by the valua
tion referred to in subsection (2) of this section;” ;
(c) by adding immediately after subsection (1) the
following subsection as subsection (2)—
“ (2) The valuation made by a representa
tive of the agency on the occasion o f his
attendance on any land for the purposes
specified in subsection (1) o f section 6 o f this
Law shall be conclusive as to whether the
value o f such land is greater than the maxi
mum or less than the minimum value specified
under paragraph (c) of subsection (1) of this
section.” .

JAMAICA

No. 40— 1957

I assent,

J. M. S t o w ,

A cting Governor
12th December, 1957
A L A W to Amend the Parish Councils Law
I"

The date o f any Proclamation issued by the
Governor bringing the L aw into operation.

"1
^

E nacted by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Parish Councils
(Amendment) Law, 1957, and shall be read and con .
strued as one with the Parish Councils Law (hereinafter
referred to as the principal Law) and all amendments
thereto and shall come into operation on a day to be
appointed by the Governor by Proclamation published in
the Gazette.

short title,
construction
and com*
meucement.
cap . 271 .

2
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Insertion
o f new
section 9 b
in prinoi*
pal L aw .

2— The principal Law is hereby amended by inserting
therein immediately after section 3 a the following section
as section 3 b—

The Parish Councils (Amendment) Law, 1957

t0
title o f

Mayor

3b— W here, pursuant to the provisions of
section 3 a of this Law, the additional title
o f Mayor of a parish town is or has been con
ferred on the chairman of a Parish Council,
the Governor in Council shall by notice
in the Gazette confer upon the person for
the time being holding the office and bearing
the title of vice-chairman of the Parish
Council o f such parish, the additional title
o f Deputy Mayor of the parish town afore' said.” .
<e

—

JAMAICA

No. 41— 1957

I assent,

J . M . S tow ,

Acting Governor
12th December, 1957
A L A W to Amend the Land Valuation Law, 1956.
[ 16£A

reb
m
cD, 1 9 5 7

]

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1 —This

Law may be cited as the Land Valuation
(Amendment) Law, 1 9 5 7 , and shall be read and construed
as one with the Land Valuation Law, 1 9 5 6 , hereinafter
referred to as the principal Law.

sh ort title
struction.
Daw 73 of

2—Section 2 of the principal Law is hereby amended by Amendment
^
"i
«
of section 2
deleting from the definition of the word “ Board” the figure of the princi“ 6” and substituting therefor the figure “ 5” .
p a iL a w .

2
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Insertion of
new section
7a in prin
cipal L aw .

3— The principal Law is hereby amended by the insertion
therein immediately after section 7 of the following
section as section 7a —

The

Und«ite
Cap. 258.

LandValuation (Amendment) , 1957

?A— 0-) Notwithstanding that bauxite and
laterite are minerals vested in the Crown
and that regulations made under the Mining
Law may stipulate that a mining lease for
bauxite or laterite u^der that Law shall not
be granted to any person other than the
owner in fee simple of the land, where the
valuation of any land is affected by the
presence of bauxite or laterite thereunder as
a mineral of economic value for mining, any
increase in the capital value of such land,
so far as such increase is attributable to the
presence of such bauxite or laterite, shall,
for the purpose of determining the un
improved or the improved value of the land,
be deemed to* be limited to the value of any
royalties payable to the owner xof the land.

(2)
The value of royalties payabl
an owner of land in respect of bauxite or
laterite shall, for the purposes of this
section, be deemed to be one-twentieth of
the unimproved value of the land.” .
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I assent,

[LS.]
J. M. S t o w ,

Acting Governor
12th December, 1957
A L A W to make provision for the orderly and pro
gressive development of land, cities, towns and other
areas whether urban or rural, to preserve and improve
the amenities thereof, and for other matters connected
therewith,
r The date of any Proclamation issued by the
*■ Governor bringing the Law into operation.

1
J

E nacted by the Governor of Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
P art I

Preliminary
1— This Law mav be cited as the Town and Country
Planning Law, 1957, and shall conic into operation on a
day to be appointed by the Governor by Proclamation.

short title
and comiiicx iceiiica L

2
Interpre
tation.

Law 73 of
195ft.

Cap. 192.
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2— In this Law—
“ advertisement” means any word, letter, model, sign,
placard, board, notice, device or representation,
whether illuminated or not, in the nature of and
employed wholly or in part for the purposes of
advertisement, announcement or direction, and
without prejudice to the foregoing provision
includes any hoarding or similar structure used
or adapted for use for the display o f advertise
ments, and references to the display o f advertise
ments shall be construed accordingly;
“ Authority” means the Town and Country Planning
Authority appointed pursuant to section 3 o f this
Law ;
“ building” includes any structure or erection and
any part o f a building as so defined, but does not
include plant or other machinery comprised in a
building;
“ development” has the meaning assigned to it by
section 5 o f this Law, and “ develop” shall be
construed accordingly;
“ improved value” means improved value as defined in
the Land Valuation Law;
“ Judge” means Judge o f the Supreme Court;
“ local authority”
means—
M SI W
(a) in relation to the parishes o f Kingston and
St. Andrew, the Council of the Kingston and
St. Andrew Corporation as constituted under
the Kingston and St. Andrew Corporation
Law ;
I
(b) in relation to any other parish, the Parish
Council o f such parish;
“ local planning authority” means as respects any area
in the parishes o f Kingston and St. Andrew, the
Council o f the Kingston and St. Andrew Corpora
tion : and as respects any area in any other parish
the Parish Council o f such parish:
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Provided that as respects any area situate
within two or more parishes the local planning
authority shall be such person or body as the
Minister may in writing appoint;
“ Minister” means the member of Executive Council
charged for the time being with responsibility for
the subject o f town and country planning;
“ planning permission” means the permission for
development which is required by virtue of section
10 o f this Law;
“ road authority” has the meaning assigned to it by
the Road Traffic Law ;

Cap. 346.

“ specified date” means such day as may be specified
in a development order as the base date for
valuations in assessing compensation being not
more than one year before the publication in the
Gazette of the notice under section 5 o f this Law
in relation to the development order under or for
the purposes o f the preparation of which is done
the act in respect o f which compensation is to be
assessed under this L aw ;
“ statutory undertakers” means persons authorised by
any law to carry on any transport undertaking by
land or water, or any undertaking for the supply
o f electricity, gas, hydraulic power or water, or
any telephone service;
“ Valuation Board” means a Valuation Board con
stituted under the provisions of the Land Valu
ation Law.
3— For the purposes o f this Law the Minister shall
appoint a person or persons to be the Town and Country
Planning Authority, and subject to the provisions of this
Law, and from time to time by order published in the
Gazette define the composition, powers and duties of such
_ Authority.

Law 73 of
1956.

Appointment
of Town and
Country

Planum*?
n

Ant lioril v.

4
Constitution

and duty of
Advisory
Planning
Committee.

First
Schedule.
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4—
(1) There shall be established a body to be known as
the Advisory Planning Committee, and the members of
such body shall be appointed in accordance with the pro
visions o f the First Schedule to this Law, and the pro
visions o f that Schedule shall have effect with respect to
the constitution and procedure o f the Committee.
••(2) It shall be the duty o f the Committee with a view
to the proper carrying out o f the provisions and objects of
this Law, to advise the Minister on any matter within its
knowledge or on which the Minister may seek its advice.

PabtI I
Preparation, Confirmation and Modification of
Development Orders
Prepar^t ion
and notifies*
tion of
provisional
development
orders.

5—

(i) The Authority may after consultation with an
local authority concerned prepare so many or such
provisional development orders as the Authority may
consider necessary in relation to any land, in any urban
or rural area, whether there are or are not buildings
thereon, with the general object of controlling the develop
ment of the land comprised in fhe area to which
the respective order applies, and with a view to securing
proper sanitary conditions and conveniences and the
co-ordination of roads and public services, protecting and
extending the amenities, and conserving and developing
the resources, o f such area.
■

(2) In this Law, unless the context otherwise requires,
the expression “ development” means the carrying out of
building, engineering, mining or other operations in, on,
over or under land, or the making of any material change
in the use of any buildings or other land:
Provided that the following operations or uses of land
shall not he deemed for the purposes of this Law to involve
the development of the land, that is to say—
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(a) the carrying out of works for the maintenance,
improvement or other alteration o f‘ any building,
being works which affect only the interior of the
building or which do not materially affect the
external appearance of the building;
(b) the carrying out by a road authority of any works
required for the maintenance or improvement of
a road, being works carried out on land within
the boundaries of the road;
^
(c) the carrying out by any local authority or statutory
undertakers of any works for the purpose of
inspecting, repairing or renewing any sewers,
mains, pipes, cables or other apparatus, includ
ing the breaking open of any street or other land
for that purpose;
(d) the use of any buildings or other land within the
curtilage of a dwelling-house for any. purpose
incidental to the enjoyment of the dwelling-house
as such;
(e) the use of any land for the purposes of agriculture
or forestry (including afforestation), and the use
for any of those purposes of any building occupied
together with land so used;
(f) in the case of buildings or other land which are
used for a purpose of any class specified in
a development order under this section, the use
thereof for any other purpose of the same class.
(3) So soon as may be after the preparation of any
provisional development order, the Authority shall cause
to be published in the Gazette and at intervals of not less
than seven nor more than ten days in three issues ol a local
daily newspaper, a notice—
(a) specifying that the Authority has prepared a
provisional development order;
(b) specifying the locality to which the order relates;

[Nu. 121

The Town und Country Plaiiiiiuy Lute, 1957

(c) specifying some place within such locality or as
near thereto as may be convenient where
the provisional development order and the plan
or statements relating thereto may be inspected
without fee during such period (not being less
than fourteen days after the last publication of
the notice in a local daily newspaper) as may be
specified in such notice upon such days and at
such times as may be so specified;
(d) specifying the name and address of some person
from whom copies of the provisional develop
ment order and of the plan or statements
relating thereto may be obtained on payment of
a reasonable fee specified in such notice; and
(e) stating that provision is made by section 6 of
this Law for the making of objections to the
provisional development order.
Objections to
provisional
development
orders.

0— (1) Subject to the provisions of this section every
interested person may object to any provisional develop
ment order upon the ground that such order is for any
reason impractical or unnecessary or that it is against the
interests of the economic welfare of the locality to which
the provisional development order relates.
(2) Every person who desires to object to any pro
visional development order under this section shall give
notice in writing to the Authority within fourteen days
after the expiration o f the period referred to in paragraph
( c ) o f subsection (3) of section 5 of this Law o f the ground
o f his objection and o f the facts and reasons upon which
lie relies in support o f such objection.
(3) In this section “ interested person” means—
(a) any local authority concerned;
(b) any person in whom is vested any freehold estate
in any land within the locality to which the
provisional development order relates;
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(c) any person in whom is vested any term of years
in any land in such locality, the unexpired.
portion of which on the day on which such
objection is made is not less than three years, or
who holds an option to renew such lease for a
period of not less than three years;

7

,

(d) any person who is entitled under the Water Law Cap. 4 io.
to exercise any right (except the right conferred
by section 5 of that Law) in relation to the use
of any public water in a public stream within the
locality and whose interest. therein will be *
affected by the application of the order.
(4)
In this section and sections 7 and 8 of this
Law, unless the context otherwise requires, the expression
“ development order** includes the plan and statements
relating thereto, and the expression “ provisional develop
ment order” shall be construed accordingly.
7—(1) So soon as may be after the expiration of the confirmation
period during which notice of objection to any provisional devebpment
development order may be given under section 6 of this order8*
Law the Authority shall transmit such order and
any objection made to such order under section 6 of
this Law and the comments of the Authority upon such
objection (if any) to the Minister.
(2) The Minister shall submit the provisional
development order and any objection made to such order
under section 6 of this Law with his comments and
recommendations to the Governor in Council.
(3) Where the Governor in Council is satisfied that
the implementation of any provisional development order
is likely to be in the public interest he may by notification
published in the Gazette confirm it with or without
modification and thereupon such order with or without
modification shall come into operation as a confirmed
development order.

8
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(4)
Every notification under subsection (3) of th
section shall also be published in a local daily newspaper
at least once in each o f two successive weeks.
Amendment
of confirmed
development
orders.

8— Where after a confirmed development order has come
Into operation the Governor in Council is satisfied—
(a) that it is for any reason necessary or expedient
for such order to be amended substantially or so as
prejudicially to affect the rights o f any person he
shall direct the Authority to prepare an amending
development order of such a nature as may effect
such amendments in the confirmed development
order referred to in this section as may be
necessary or expedient:
.

Provided, however, that the provisions of
subsection (3) of section 5 and sections 6 and 7
of this Law shall apply to every amending
development order as they apply to every
provisional development .order;

(b) upon a recommendation of the Authority that it
is desirable for such order to be modified in any
manner not affecting substance and which is not
prejudicial to the rights of any interested persons,
he may direct the Authority to modify the
order in such manner as may be specified in*
such directions and thereupon the confirmed
development order shall be deemed to be and
always to have been modified in the manner
specified in such directions, without prejudice,
however, to anything done under the order
before the date of such directions.
3
Development
in interval
between
notification
and confirma
tion of pro
visional
development
orders.

9— (1) In the interval between the publication in the
Gazette of a provisional development order and the
confirmation of such an order pursuant to section 7 of this
Law development in the area to which the provisional
development order relates may proceed either pursuant to
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any law (other than this Law) relating to such development
and to any authority granted under such law or without
any such authority if there is no law (other than this Law)
requiring any such authority but upon the understanding
(a) nothing in such authorisation or in the preceding
provisions of this section shall be construed to be
permission to develop for the purposes of this Law
or avoid any obligation to apply for permission
to develop in conformity with the confirmed.
development order;
*

(b) all the provisions of this Law relating to
permissions to develop, including in particular
section 15, shall apply accordingly;
(c) if any development during the interval referred
to above is found not to be in conformity with the
confirmed development order that order shall
prevail in respect of such development.
(2) The reference to development proceeding during
the interval referred to in subsection (1) of this section shall
include development authorised or lawfully begun without
authority prior to the commencement of such interval as
well as development authorised or lawfully begun without
authority during that interval.
P art I I I

Contents and Effects of Development Orders
10— (1) Every confirmed development order (hereafter*
in this Law called a “ development order” )-shall—
(a) specified and define clearly the area to which it
relates;
(b) contain such provisions as are necessary or
expedient for prohibiting or regulating the
development o f land in the area to which the
development order applies and generally for

Contents of
development
orders.
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carrying out any of the objects for which the
order is made;

Seoond
Schedule.

(c) without prejudice to the generality of the pro
visions of paragraph (b) of this subsection, in
particular, make provision for any of the matters
mentioned in the Second Schedule to this Law ;
(d) provide for the grant of permission for the
development of land in the area to which the
development order applies, and such permission
may be granted—
(i) in the case of any development specified
in such order, or in the case of development
of any class so specified, by the develop
ment order itself;
(ii) in any other case by the local planning
authority (or, in the cases hereinafter
provided, by,the Authority) on an applica
tion in that behalf made to the local
planning authority, in accordance with the
provisions o f the development order.
(2) The permission granted by any development
order may be granted either unconditionally or subject to
such conditions or limitations as may be specified in such
order.
(3) Without prejudice to the generality of sub
section (2) of this section, a development order which
grants permission for any development may—
(a) where permission is thereby granted for the
erection, extension, or alteration of any buildings,
require the approval of the local planning
authority to be obtained with respect to the
design or external appearance thereof;
(b) where permission is thereby granted for develop
ment of any specified class, enable the Authority
or the local planning authority to direct that that

The Town and Country Planning
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IX

5

permission shall not apply either in relation to
development in any particular area or in relation
to any particular development.
fg g n i

1

(4)
For the purpose of enabling development to be .
carried out in accordance with permission granted under
this Part vac this Law, or otherwise for the purpose of
promoting proper development, a development order may
direct that any enactment passed before the commence
ment of this Law or any regulations made (whether before
or after the commencement of this Law) under any such
enactment, shall not apply to any development specified
in the order or shall apply thereto subject to such
modifications as may be so specified.
11— (1) Subject to the provisions of this section and Appiiations
section 12 o f this Law, where application is made to a
local planning authority for permission to develop land, auth°rity for
that authority may grant permission either uncon88Mm*
ditionally or subject to such conditions as they think fit,
or may refuse permission; and in dealing with any such
application the local planning authority shall have
regard to the provisions of the development order so
far as material thereto, and to any other material
considerations.
(2) Without prejudice to the generality of subsection
(1) of this section, conditions may be imposed on the grant
of permission to develop land thereunder—
(a) for regulating the development or use o f any land
under the control o f the applicant (whether or not
it is land in respect o f which the application was
made) or requiring the carrying out o f works on
such land, so far as appears to the local planning
authority to be expedient for the purposes o f or in
connection with the development authorised by the
permission;
(b) for requiring the removal of any buildings or
works authorised by the permission, or the discon-

12
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tinu&noe o f any use o f land so authorised, at the
expiration o f a specified period, and the carrying
out o f any works required for the reinstatement of
land at the expiration o f that period,
and any permission granted subject to any such condition
as is mentioned in paragraph (b) of this subsection is in this
Law referred to as permission granted for a limited period
only.
pi

(3)^ Provision may be made by a development order
for regulating the manner in which applications for per
mission to develop land are to be dealt with by local planning
authorities, and in particular—
(a) for enabling the Minister to give directions
restricting the grant o f permission by the local
planning authority, during such period as may be
specified in the directions, in respect of any such
development, or in respect of development of any
such class, as may be do specified;
(b) for authorising the local planning authority, in
such cases and subject to such conditions as may
be prescribed by the order, or by directions given
by the Minister thereunder, to grant permission
for development which does not appear to be
provided for in the order or in any plan or
statement deposited with the order and is not in
conflict therewith;
(c) for requiring the local planning authority, before
granting or refusing permission for any develop
ment, to consult with such authorities or persons
as may be prescribed by the order or by directions
given by the Minister thereunder;
(d) for requiring the local planning authority to give
to any applicant for permission, within such time
as may be prescribed by the order such notice as
may be so prescribed as to the manner in which his
aDnlicatiotf has been dealt with;

$
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(e) for requiring the local planning authority to fu r 
nish to the M inister and to such other persons as
may be prescribed by or under the order, such in 
form ation as may be so prescribed with respect to
any application for perm ission made to them, in
cluding inform ation as to the manner in which such
application has been dealt with.
(4)
Every local planning authority shall keep,
in such manner as may be prescribed by the development
order a register containing such information as may be so
prescribed with respect to applications for permission made
to such authority, including information as to the manner in
which such applications have been dealt with; and every
such register shall be available for inspection by the public
at all reasonable hours.
■k

• S5

12— (1) The A uthority
local
planning authority or, to local planning authorities
generally, requiring that any application for permission
to develop land, or all such applications o f any class
specified in the directions, shall be referred to the Authority
instead of being dealt with by the local planning authority,
and any such application shall be so referred accordingly.

Reference o f

..

(2)
Where an application for permission to develop
land is referred to the Authority under this section, the
provisions of section 11 and of subsection (4) o f section 13
of this Law shall apply, subject to any necessary
modifications, in relation to the determination o f such an
application by the Authority as they apply in relation to
the determination by the local planning authority:
Provided that before determining such application the
Authority shall, if either the applicant or the local
planning authority so desire, afford each o f them an
opportunity o f appearing before and being heard by a
person appointed by the Authority for the purpose.

14
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Minister.
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13— (1) Where application is made under this Part of
this Law to a local planning authority for permission to
develop land or where such application is referred to
the Authority under the provisions of section 12 of
this Law, and that permission is refused by the local
planning authority or the Authority, as the case may
be, or is granted subject to conditions, then i f the
applicant is aggrieved by the decision so taken he may by
notice served within the time, not being less than twentyeight days from the receipt of the notification of the deci
sion, and in the manner prescribed by the development
order, appeal to the M inister:
Provided that the Minister shall not be required to enter
tain an appeal under this subsection in respect of the deter
mination of an application for permission to develop land
if it appears to him that permission for that development
could not have been granted by the local planning authority,
or could not have been so granted otherwise than subject to
the conditions imposed by them,, having regard to the
provisions of section 11 of this Law and of the development
order, and to any directions given under that order.
(2) Where an appeal is brought under this section
from a decision of a local planning authority or the
Authority, the Minister may allow or dismiss the
appeal or may reverse or vary any part of the decision ofthe local planning authority, or the Authority, as the case
may be, whether or not the appeal relates to that part, and
deal with the application as if it had been made to him in
the first instance.
]
(3) Before determining any such appeal, the
Minister shall, if either the applicant or the authority con
cerned so desire, afford to each o f them an opportunity of
appearing before and being heard by him.
(4) Unless within such period as may be prescribed
by the development order, or within such extended period
as may at any time *be agreed upon in writing between the
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applicant and the local planning authority, the local plan
ning authority either—
(a) give notice to the applicant of their decision on
any application for permission to develop land,
made to them under this Part of this Law; or
(b) give notice to him that the application has been
referred to the Authority in accordance with
directions given under section 12 of this Law,
the provisions of subsection (1) of this section shall apply
in relation to the application as if the permission to which
it relates had been refused by the local planning authority
and as if the notification of their decision had been received
by the applicant at the expiration of the period prescribed
in the development order or the extended period agreed
upon as aforesaid, as the case may be.
14—
(1) I f any person who proposes to carry out any
Applications
to determine
operations on land or make any change in the use o f land whether
wishes to have it determined whether the carrying out of permission
required.
those operations or the making o f that change in the use
of the land would constitute or involve development o f the
land within the meaning of this Law, and, if so, whether
an application for permission in respect thereof is required
under this Part o f this Law having regard to the provisions
of the development order, he may, either as part o f an
application for such permission, or without any such
application, apply to the local planning authority to
determine that question.
(2) The foregoing provisions of this Part of this
Law shall, subject to any necessary modifications, apply in
relation to any application under this section and to the
determination thereof as they apply in relation to applica
tions for permission to develop land and to the determina
tion of such applications.
Provisions
15—
(1) The power to grant permission to develop land
relating to
under this Part of this Law shall include power to grant grant of
permission.
permission for the retention on land of any buildings or

16
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works constructed or carried out thereon before the date of
the application, or for the continuance of any use of land
instituted before that date (whether without permission
granted under this Part of this Law or in accordance with
permission so granted for a limited period only); and
references in this Part o f this Law to permission to
develop land or to carry out any development of land, and
to applications for such permission, shall le construed
accordingly.
(2) Any such permission as is mentioned in sub
section (1) o f this section may be granted so as to take effect
from the date on which the buildings or works were con
structed or carried out, or the use was instituted, or from
the expiration of the said period, as the case may be.
(3) Where permission is granted under this Part of
this Law for the erection o f a building, the grant of per
mission may specify the purposes for which the building
may be used; and if no purpose is so specified, the per
mission shall be construed as including permission to use
the building for the purpose for which it is designed.
(4) Where permission to develop land is granted
under this Part of this Law, then, except as may be other*
wise provided by the permission, the grant of permission
shall enure for the benefit o f the land and o f all persons
for the time being interested therein, but without prejudice*
to the provisions o f Part V o f this Law with respect to the
revocation and modification o f permission so granted.

(5)
Where permission to develop land is gran
under this Part of this Law for a limited period, nothing
in this Part o f this Law shall be construed as requiring
permission to be obtained thereunder for the resumption,
at the expiration of that period, of the use of the land for
the purpose for which it was normally used before the per
mission was granted:
1
Provided that in determining for the purposes o f this
subsection the purposes for which land was normally used
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before the grant of permission, no account shall be taken
of any use of the land begun in contravention of the
provisions o f this Part of this Law.
P art I V

Compensation for refusal or conditional grant of
planning permission
16— In this Part o f this Law ccplanning decision” means
a decision made on an-application for permission to develop
land under Part I I I o f this Law.
17— (1) Where, on application made under Part I I I of
this Law for permission to carry out development of land,
permission is refused by the Minister on appeal*being
made to him, or granted by the Minister subject
to conditions, then if on a claim made to the Authority
in the manner prescribed by regulations under this Law,
it is shown that the value of the interest of any* person
in the land is less than it would have been if the permission
had been granted, or had been granted, unconditionally,as the case may be, the Authority shall (subject to the
provisions of this Part of this Law) pay to that person
compensation (to be assessed in accordance with and subject
to the provisions of the Third Schedule to this Law) equal
to the difference.
<0>

•

ill

(2) In determining for the purposes o f subsection
(1) o f this section whether and to what extent the value of
any interest in land is less than it would have been if the
permission had been granted or had been granted uncon
ditionally, it shall be assumed that any subsequent appli
cation for like permission would be determined in the same
way:
Provided that if, on the refusal o f perijiission for the
development in respect of which application is made, the
Minister* undertakes to grant permission for any other

Planning
decision
defined.

Compensa
tion for
refusal o f
permission
in certain
cases.

Third
Schedule.
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development of the land in the event of an application being
made in that behalf, regard shall be had to that undeiv
taking in determining the matters aforesaid.
Compensa
tion excluded
in respect of
certain
matters.

18— Compensation under this Part of this Law shall not
be payable—
(a) in respect o f the refusal o f permission for any
development which consists of the making of any
material change in the use of any buildings;
(b) in respect o f the imposition, on the granting of
permission to develop land, o f any condition relat
ing to—(i) the number or disposition of buildings on
any land;
(ii) the dimensions, design, structure or
external appearance of any building or
the materials to be used in its construc
tion ;
(iii) the manner in which any land is to be laid
out for the purposes of the development,
including the provision of facilities for
parking, loading, unloading or fuelling of
vehicles on the land;
(iv) the use of any buildings or other land; or
(v) the location or design of any means of
access to a highway, or the materials to be
used in the construction thereof;
(c) in respect of any condition subject to which per
mission is granted for the winning and working
of minerals;
(d) in respect of the refusr. ;f permission to develop
land if the reason or one of the reasons stated for
the refusal is that development of the kind pro
posed would be premature by reference to either
or both the following matters, that is to say—

The Town and Country Planning Law, 1957

[No. 42]

19

(i) the order of priority, if any, indicated in
the development order for the area in
which the land is situated for development
in that area *
(ii) any existing deficiency in the provision of
water supplies or sewerage services and
the period within which any such defi
ciency may reasonably be expected to be
made good;
(e) in respect of the refusal of permission to develop
the land if the reason or one of the reasons stated
for the refusal is that the land is unsuitable for
the proposed development on account of its
liability to flooding or to subsidence;
(f) in respect of the refusal of permission to develop
the land, unless the improved value of the land is
reduced as a result of the refusal or the conditions
attached to a consent, to less than it was on the
specified date as defined in section 2 of this Law;
(g) where the proposed development is prohibited by
the provisions of any law in operation at the date
of the decisionTof the Valuation Board.
Jr

19— (1) Compensation under this Part of this Law shall
not be payable in respect of a planning decision whereby
permission is refused for the development of land, if, not
withstanding that refusal, there is available with respect
to that land planning permission for development to which
this section applies:
Provided that where such permission is available with
respect to part only of the land, this section shall have
effect only in so far as the interest subsists in that part.

Compensa
tion excluded
if certain
other
development
permitted.

(2)
Where a claim for compensation under this Part
of this Law is made in respect of an interest in any land,
planning permission for development to which this section
. applies shall be taken for the purposes of this section to be
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available with respect to that land or a part thereof if,
within one month after the Valuation Board gives notice
to the Minister o f their findings in respect o f that claim,
there is in force with respect to that land or part, a grant
of, or an undertaking by the Minister to grant, planning
permission for some such development, subject to no condi
tions other thfin such as are mentioned in paragraph (b) of
section 18 o f this Law.
(3) This section applies to any development o f a
residential, commercial or industrial character, being
development which consists wholly or mainly of the con
struction o f houses, flats, shop or office premises, hotels,
garages and petrol fuelling stations, cinemas (including
television cinemas), industrial buildings (including ware
houses), or any combination thereof.
Procedure
for making
claims for
compensa
tion.

20— (1) Compensation under this Part o f this Law shall
not be payable unless a claim is made before the end o f the
period of six months beginning with the date o f the plan
ning decision to which it relates:
ip

Provided that the Minister may in any particular case
(either before, on or after the date on which the time for
claiming would otherwise have expired) allow an extended,
or further extended, period for making such a claim.
(2)
section—

The Minister may make regulations under

(a) requiring claims for compensation under this Part
of this Law to be made in a form prescribed by the
Regulations;
(b) requiring a claimant to provide such evidence in
support o f the claim, and such information as to
the interest o f the claimant in the land to which
the claim relates and as to the interests of other
persons therein which are known to the claimant,
as may be so- prescribed.
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f ° r such compensation in respect of a
planning decision shall be sent to the A uth ority; and it
shall be the duty o f the Authority, as soon as may be after
the receipt o f a claim, to transmit the claim to a Valuation
Board for |^^^R&mfrict in which the land (or part thereof)
to which the planning decision relates is situate, and to
furnish the Board with—
1
• •
F (®) ahy ev id en ces other information provided by the
claimant in accordance with regulations made
under this section;
. •
(b) such other information (if any) as may be required
by regulations made under this section, being1in
formation appearing to the Board to be relevant
to the exercise o f their powers under section 21 ofthis Law.
m

\ (4) Where a claim is transmitted to a Valuation
Board under subsection (3) o f this section—
(a) and it appears- to the Valuation Board that com
pensation is excluded either by section 18 or section
19 o f this Law, the Valuation Board shall notify
the claimant accordingly, stating on which o f the
grounds it appears to them that compensation is
not payable, and inviting the claimant to withdraw
his claim;
(b) unless the claim is withdrawn, the Valuation
Board shall give notice o f the claim to every other
person (if any) appearing to them to have an
. interest in the land to which the planning decision
related.

21— (1) The provisions of this section shall have effect Notification
where the A uthority has transm itted to a V aluation Board 5 fiSto£r
in accordance with the provisions of section 20 of this Law ^ J radluatl0D
one or more claim s for compensation in respect o f
a planning decision, and the claim or (if there is
more than one) one or more o f such claim s, has not been
withdrawn.
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(2)
Before taking a decision under this sectio
respect of any such claim a Valuation Board shall afford
to the Authority and the local planning authority concerned
and to every other person appearing to them to have an
interest in the land to which the planning decision related,
an opportunity to appear before, and to be heard by, the
Board.
(3) I f in any case, a Valuation Board come to the
conclusion that the claim for compensation is valid the
Board shall forthwith give notice to the Minister of their
findings in respect of that claim; and within one month
thereafter the Minister may either—
(a) where it appears to him that permission could pro
perly be granted (either unconditionally or subject
to certain conditions) for some development of the
land in question other than the development to
which the application for permission related, give
a direction that the provisions of this Law shall
have effect in relation to that application and to
the planning decision—
(i) as if the application had included an appli
cation for permission for that other develop
ment and the decision had included the
grant o f permission (unconditionally or sub
ject to the said conditions, as the case may
bej for that development; or
(ii) as if the decision had included an under
taking to grant permission unconditionally
or subject to the said conditions, (as the case *
may be) for that development,
as may be specified in the direction; or
(b) offer to purchase the land, or if the owner is un
willing to sell it, take steps to cause such land to
be aoquired compulsorily, as -land deemed to be
needed for a public purpose, in accordance with
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the provisions of the Land Acquisition Law, save
thatche compensation payable shall be assessed in
accordance with the provisions of this Law, in
cluding iShe provisions of the Third Schedule to
this Law, and not in accordance with the provi
sions of the Land Acquisition Law ; or
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Third
Schedule.

(c) direct the Authority to pay the compensation
assessed by the Valuation Board, and the
Authority shall give effect to such direction.
(4) Any expenses incurred by the Authority in
in relation to the payment o f compensation claims under
this Part of this Law shall be paid from the General
Revenue of the Island.
(5) The Authority, a local planning authority
or any person aggrieved by a decision of a Valuation Board
under this section may appeal against that decision to a
Judge in Chambers whose decision in the matter shall be
final.

Revocation and Modification of 'permission to develop
and enforcement of planning control
22— (1) Subject to the provisions of this section, if it
appears to the local planning authority that it is expedient,
having regard to the provisions of the development order
and to any other material considerations that any per
mission to develop land granted on an application made
in that behalf under Part I I I of this Law should be revoked
or modified, they may by order revoke or modify the per
mission to such extent as appears to them to be expedient
as aforesaid:
Provided that no such order shall take effect unless it
is confirmed by the Minister, and the Minister may confirm
any order submitted to him for the purpose either without

Power of
local
planning
authority
90 to
revoke or
modify
planning
permissioc
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1

modification or subject to such modifications as he con
sidera expedient.
(2) Where a local planning authority submit an
order to the Minister for his confirmation under this section,
that authority shall serve notice on the owner and on the
occupier of the land affected by the order ; and if withia
such peripcL as may be prescribed in that behalf in the
notice (not being less than twenty-eight days from the
service thereof) any person on 'Whom the notice is served
so requires, the Minister shall before confirming the order,
afford to him, and to the local planning authority,
an opportunity o f appearing before and being heard by a
person appointed by the Minister for the purpose.
(3) The power conferred by this section to revoke
or modify permission to develop land may be exercised—
(a) where the permission relates to the carrying out
of building or other operations, at any time before
those operations have been completed;
(b) where the permission relates to-a change of the
use o f any land, at ftny time before the change
has taken place:
Kg

Provided that the revocation or modification o f per
mission for the carrying out of building or other operations
.shall not affect so much o f those operations as has been pre
viously carried out.
J

(4)
Where permission to develop land is revo
or modified by an order made under this section, then
if, on a claim made to the Authority within the
time and in the manner prescribed by regulations under
this Law, it is shown that any person interested in the land
has incurred expenditure in carrying" out work which is
rendered abortive by the revocation or modification, or has
otherwise sustained loss or damage which is directly
attributable to the revocation or modification, the Authority
shall pay to that person compensation in respect of that
expenditure, loss or damage:
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Provided, that no compensation shall be payable under
this subsection in respect of loss or damage consisting, of
the depreciation in value of any interest in the, land by
virtue of the revocation or modification.
(5) For the purposes of this section, any expendi
ture incurred in the preparation of plans for the purposes
of any work or upon other similar matters preparatory
thereto shall be deemed to be included in the expenditure
incurred in carrying out that work, but except as aforesaid
no compensation shall be paid under this section in respect
of any work carried out before the grant of the permission
which is revoked or modified, or in respect of any other loss ^
or damage (not being loss or damage consisting of the
depreciation in value of an interest in land) arising out of
anything done or omitted to be done before the grant of that
permission.
(6) Where permission for the development o f land
granted by a development order has been withdrawn,
whether by the revocation or amendment of the order or by
the issue of directions under powers in that behalf con
ferred by the order then, if, on an application made in that
behalf under Part I II of this Law permission for that
development is refused or is granted subject to conditions
other than those previously imposed by the development
order, the provisions of subsections (4) and (5) of this
section shall apply as if the permission granted by the
development order had been granted by the local planning
authority under Part III of this Law and had been revoked
or modified under subsections (1), (2), and (3) of this
section.7
(7) Where the permission which is revoked or modi
fied by an order under this section is permission such as is
mentioned in subsection (1) of section 17 of this Law the
provision of that section shall apply as if for references
therein to the refusal of the permission or the imposition of
conditions on the grant thereof there were substituted
i
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references to the revocation of permission or the modifica
tion thereof by the imposition o f conditions and subsection
(1) of that section shall have effect as if for the words “ if
the permission had been granted or had been granted
unconditionally” there were substituted the words “ if the
permission had not been revoked or had not been modified” .

(8)
Where by virtue of the provisions of this sec
compensation is payable in respect of expenditure incurred
in carrying out any work on land, then if the Minister takes
steps for the purchase of such land, or a claim for compen
sation is made under subsection (1) o f section 17 o f this
Law, any compensation payable in respect of the acquisi
tion of tne land or, as the case may be, the claim for com
pensation under subsection (1) o f section 17 of this Law,
shall be reduced by the amount equal to the value o£ the
works in respect of which compensation is payable under
this section.
Enforcement
o f planning
control.

23— (1) I f it appears to the local planning authority that
any development o f land has been carried out after the
coming into operation of a development order relating to
such land without the grant of permission required in that
behalf under Part I I I of this Law, or that any conditions
subject to which such permission was granted in respect of
any development have not been complied with, then subject
to any directions given by the Minister, the local planning
authority may within two years of such development being
cairied out, if they consider it expedient so to do having
regard to the provisions of the development order and to
anv
other material considerations, serve on the owner and
V
occupier of the land a notice under this section.

(2)
Any notice served under this section (hereina
called an “ enforcement notice” ) shall specify the develop
ment which is alleged to have been carried out without the
grant of permission as aforesaid or, as the case may be, the
matters in respect of which it is alleged that any such con
ditions as aforesaid have not been complied with, and may
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require such steps as may be specified in the notice to be
taken within such period as may be so specified for restoring
the land to its condition before the development took place,
or for securing compliance With the conditions as the case
may be; and in particular any such notice may, for the
purpose aforesaid, require the demolition or alterations of
any buildings or works, the discontinuance of any use of
land, or the carrying out on land of any building or other
operations.
(3) Subject to the provisions of subsection (4) of this
section, an enforcement notice shall take effect at the
expiration of such period (not being less than twenty-eight
days after the service thereof) as may be specified therein:
^ E rovided that—
(a) if within the period aforesaid an application is
made to the local planning authority for permis
sion for the retention on the land of any buildings
or works, or for the continuance of any use of the
land, to which the enforcement notice relates, the
notice shall be o f no effect pending the final deter
mination of that application, and if such permis
sion as aforesaid is granted on that application,
the notice shall not take effect;
(b) if within the period aforesaid an appeal is made
to the Court under the following provisions of
this section by a person on whom the enforcement
notice was served, the notice shall be o f no effect
pending the final determination or withdrawal of
the appeal.
%

(4) I f any person on whom an enforcement notice
is served under this section is aggrieved by the notice, he
may, at any time within the period mentioned in subsection
(3) of this section appeal against the notice to the Resident
Magistrate’ s Court for the parish within which the land
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to which the notice relates is situated; and on any such
appeal the Court in a summary manner—
(a) • if satisfied that permission was granted under this
Law for the development to which the notice
relates, or that no such permission was required
in respect thereof, or, as the case may be, that the
conditions subject to which such permission was
granted have been complied with, shall quash the
notice to which the appeal relates;
(b) i f not so satisfied, but satisfied that the require
ments o f the notice exceed what is necessary for
restoring the land to its condition before the
development took place, or for securing compliance
with the conditions, as the case may be, shall vary
the notice accordingly;
(c)

in any other case shall dismiss the appeal:

Provided that where the enforcement notice is varied or
the appeal is dismissed, then, without prejudice to the pro
visions o f paragraph (a) of the proviso to subsection (3) of
this section, the Court may, if it thinks fit, direct that the
enforcement notice shall not take effect until such date (not
being later than twenty-eight days from the determination
o f the appeal) as the Court may think fit.
(5). Any person aggrieved by a decision o f a Court
under subsection (4) o f this section may appeal against that
decision to a Judge in Chambers whose decision in the
matter shall be final.
Recovery of
expenses
incurred by
local
planning
authorities.

24— (1) I f within the period specified in an enforcement
notice, or within such extended period as the local planning
authority may allow, any steps required by the notice to be
taken (other than the discontinuance of any use o f land)
have not been taken, the local planning authority may enter
on the land and take those steps, and may recover as a
simple contract debt in the Resident Magistrate’ s Court of
the narish
in which the land is situate, from the person
i
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and , any expenses reasonably
incurred V them in that behalf; and if that person, having
been entitled to appeal to tbe Gourt under section 23 o f tbis
Law, failed to make such an appeal, he shall not be entitled
in proceedings under this subsection to dispute the validity
ot the action taken by the local planning authority upon
any ground which could have been raised by such appeal.
(2) Any expenses incurred by the owner .or occupier
of any land for the purpose o f complying with an enforce
ment notice served under subsection (1) o f section 23 o f this
Law in respect o f any development, and any an m g paid by
the owner o f any land under subsection (1) o f this section
in respect of the expenses of the local planning authority
in taking steps required to be taken by such notice, shall be
deemed to be incurred or paid for the use and at the request
of the person by whom the development was carried out.
(3) Where, by virtue o f an enforcement notice, any
use of land is required to be discontinued, or any conditions
are required to be complied with in respect o f any use of
land or in respect o f the carrying out o f any operations
thereon, then if any person, without the grant o f permission
in that behalf under Part I I I of this Law, uses the land or
causes or permits the land to be used, or carries out or causes
or permits to be carried out those operations, in contra
vention of the notice, he shall be guilty of an offence and
liable on summary conviction before a Resident Magistrate
to a fine not exceeding one hundred pounds, or in default
of payment to imprisonment with hard labour for a term
not exceeding six months, and if the use is^continued after
the conviction, he shall be guilty n{ a further offence and
liable on summary conviction before a Resident Magistrate
to a fine not exceeding five pounds for every day on which
the use is so continued.
25— (1) I f it appears to a local authority that it is
expedient in the interests of amenity to make provision for
the preservation of trees or woodlands in their area, they

Orders for
preservation
o f trees and
woodlands.
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may for that purpose make an order (in this Law referred
to as a “ tree preservation order” ) with respect to such
trees, groups of trees or woodlands as may be specified in
the order; and, in particular, provision may be made by
any such order—
(a) for prohibiting (subject to any exemptions for
which provision may be made by the order) the
cutting down, topping, lopping or wilful
destruction of trees except with the consent of the
local authority, and for enabling that authority
to give their consent subject to conditions;
(b) for securing the replanting, in such manner as
may be prescribed by or under the order, of any
part of a woodland area which is felled in the
course of forestry operations permitted by or
under the order;
(c) for applying, in relation to any consent under the
order, and to applications therefor, any of the
provisions of Part I I I of this Law relating to
permission to develop land, and to applications
for such permission, subject to such adaptations
and modifications as may be specified in the
order;
(d) for the payment by the local authority, subject
to such exceptions and conditions as may be
specified in the order, of compensation in respect
of damage or expenditure caused or incurred in
consequence of the refusal of any consent required
under the order, or of the grant of any such
consent subject to conditions.
(2) A tree preservation Qrder shall not take effect
until it is confirmed by the Minister, and the Minister
may confirm any such order either without modification or
subject to such modifications as he considers expedient.
(3) The Minister may make regulations under this
Law with respect to the form of tree preservation orders,
and the procedure to be followed in connection with the
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submission and confirmation of such orders; and such
regulations may in particular but without prejudice to the
generality of the foregoing make provision for securing—
(a) that notice shall be given to the owners and
occupiers of the land affected by any such order
of the submission to the ^Minister of the order;
(b) that objections and representations with respect
to the proposed order duly made in accordance
with the regulations shall be considered before
the order is confirmed by the Minister; and
(c) that copies bf the order when confirmed by the
Minister shall be served on the owners and
occupiers of the land to which it relates:
Provided that where it appears to the Minister
that any such order should take effect immediately
he may confirm the order provisionally without
complying with the requirements of any such
regulations with respect to the consideration of
objections and representations, but any such
order so confirmed shall cease to have effect upon
the expiration of two months from the date on
which it is so confirmed, unless within that
period it has again been confirmed by the
Minister with or without modifications, after
compliance with those regulations.
y (4) Without prejudice to any other exemption for
which provision may be made by a tree preservation order,
no such order shall apply to the cutting down, topping or
lopping of trees which are dying or dead or have become
dangerous or the cutting down, topping or lopping o f any
trees in compliance with any obligation imposed by or
under any law or so far as may be necessary for the
prevention or abatement of a nuisance.
(5)
If any person contravenes the provisions of a
tree preservation order, he shall be guilty of an offence and
liable on summary conviction before a Resident Magis
trate to *a fine not exceeding,.fifty pounds or in default of
nI
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payment to imprisonment with hard labour for a term
not exceeding three months, and if in the case of a con
tinuing offence the contravention is continued after the
conviction, he shall be guilty of a further offence and liable
on summary conviction before a Resident Magistrate to an
additional fine not exceeding two pounds for every day on
which the contravention is so continued.
Control of
advertise*
Clients.

26— (1) Subject to the provisions o f this section the
Minister shall make regulations under this x Law for
restricting or regulating the display of advertisements in
^any area to which a development order applies, so far as
‘appears to him to be expedient in the interests of amenity
or public safety, and without prejudice to the generality
of the foregoing provision, any such regulations may
provide-1(a) for regulating the dimensions, appearance and
position of advertisements which may be
displayed within such area, the sites on which
such advertisements may be displayed, and the
manner in which they are to be affixed to land:
(b) for requiring the consent of the local planning
authority to be obtained for the display within
such area of advertisements, or advertisements
of any class specified in the regulations;
(c) for applying, in relation to any such consent and
to the applications therefor, any of the provisions
o f Part I I I o f this Law relating to permission to
develop land and to application for such
permission subject to such adaptations and
modifications as may be specified in the
regulations;
(d) for enabling the local planning authority to
require the removal of any advertisement which
is being displayed in contravention of the
regulations, or the discontinuance of the use for
the display of advertisements of any site which
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is being used for that purpose in contravention of
the regulations, and for that purpose of applying
any of the provisions of this Part of this Law
with respect to enforcement notices, subject to
such adaptations and modifications as may be
specified in the regulations;
(e) for the constitution, for the purposes of the
regulations, of such advisory committees as may
be prescribed by. the regulations and for
determining the manner in which the expenses
of any such committee are to be defrayed.
(2) Without prejudice to the generality of the
powers conferred by paragraph (c) of subsection (1) of
this section, regulations made for the purpose of this
section may provide that any appeal from the decision of
the local planning authority on an application for their
consent under the regulations shall lie to an independent
tribunal constituted in accordance with the regulations,
instead of to the Minister.
(3)
Subject as hereinafter provided regulations
made under this section may be made so as to apply to
advertisements which are being displayed on the date on
which the regulations come into force, or to the use for
the display of advertisements of any site which was being
used for that purpose on that date:
Provided that any such regulations shall provide for
exempting therefrom—
(a) the continued display of any such advertisement
as aforesaid: and \
jS P P g,

(b) the continued use for the display of advertisements
of any such site as aforesaid,
during such period as may be prescribed in that behalf by
the regulations and different periods may be so prescribed
for the purposes of different provisions o f the regulations.
(4)
Regulations made under this section may direct,
that any enactment affecting the control of advertisements
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passed before the commencement of this Law or any
regulations made (whether before or after the commence
ment o f this Law) under any such enactment shall not apply
to the display of advertisements within the area to which
the development order relates or shall apply thereto subject
to such modifications as may be specified in the regulations.
fllaim a

for com
pensation.

27-c(l) Where the display- of advertisements in accord
ance with regulations made under section 26 of this Law
involves the development of land within the meaning of this
Law, planning permission for that development shall be
deemed to be granted by virtue of this section, and no appli
cation shall be necessary in that behalf under any other
provision of this Law.
(2) Where for the purpose of complying with any
such regulations as aforesaid works are carried out by any
person for the removal of advertisements being displayed
on the date on which the regulations come into force or the
discontinuance of the use for the display of advertisements
of any site used for that purpose on that date, that person
shall be entitled on a claim made to the Authority within
the time and in the manner prescribed by regulations under
this Law, to recover from the Authority compensation in
respect of any expenses reasonably incurred by him in that
behalf:
'
Provided that no compensation shall be payable under
this subsection with respect to the removal of any advertise
ment which was not being displayed in an area on the date
on which the development order applicable to that area
came into force.
(3) Without prejudice to any provisions included in
regulations made under paragraph (d) of subsection (1) of
section 26 of this Law, if any person displays an advertise
ment in contravention of the provisions of the regulations,
he shall be guilty o f an offence and liable on summary con
viction before a Resident Magistrate to a fine of such amount
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not exceeding fifty pounds or in default o f payment to
imprisonment with, hard labour for such term not exceeding
three months, as may be prescribed by regulations, and in
the case o f a continuing offence two pounds for each day
during which the offence continues after conviction.
(4)
For the purposes o f subsection (3) o f this section,
and without prejudice to the generality thereof, a person
shall be deemed to display an advertisement if,—
(a) the advertisement is displayed on land of which
he is the owner or occupier; or
(b) the advertisement gives publicity to his goods,
trade, business or other concerns:
Provided that a person shall not be guilty o f an offence
under the said subsection by reason only that an advertise
ment is displayed on land of which he is owner or occcupier,
or that his goods, trade, business or other concerns are given
publicity by the advertisement, if he proves that it was dis
played without his knowledge or consent.
28— (1) I f it appears to a local planning authority that
the amenity o f any part o f the area o f that authority to
which a development order applies, is seriously injured by
the condition of any garden, vacant site or other open land
in such area, then, subject to any directions given by the
Minister the authority may serve on the owner and occupier
of the land, in the manner prescribed by regulations under
this Law, a notice requiring such steps for abating the
injury as may be specified in • ie notice, to be taken within
such period as may be so specified.
(2) In relation to any notice served under this
Section, the provisions o f subsections (3) to (5) o f section 23
of this Law and section 24 o f this Law shall, subject to such
exceptions and modifications as may be prescribed by regu
lations under this Law, apply as those provisions apply in
relation to an enforcement notice served under the
said section 23.

Powerto
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29— (1) Any person duly authorised in writing by the
Minister or a local authority or a local planning authority
may, at any reasonable time, enter upon any land for the
purpose o f inspecting or surveying it in connection with—
(a) 1* the preparation, confirmation, or amendment of a
' provisional development order or a confirmed
development order, as the case may be;

\

(b) any application under Part I I I o f this Law or
under any order or regulations made under this
Law for any permission, consent or determination
to be given or effected thereunder;
(c)

any proposal by a local authority or a local plan
ning authority or by the Minister to serve or make
•any notice or order under this Law,

and any person being an officer o f a Valuation Board or
authorised in writing in that behalf by such Board, or a
person duly authorised in writing by the Authority may,
at any reasonable time, enter upon any land for the purpose
o f surveying it or estimating its value in connection with
any claim for compensation payable by the Authority.
(2) A person authorised under this section to enter
upon any land shall, if so required, produce evidence o f his
authority before so entering and shall not demand admission
as of right to any land which is occupied unless twentyfour hours notice o f the intended entry has been given to the
occupier.
(3) Any person who wilfully obstructs a person
acting in the exercise of his powers under this section shall
be liable on summary conviction before a Resident Magis
trate to a fine not exceeding fifty pounds or in default of
payment to imprisonment with hard labour for a term not
exceeding three months.
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(4)
If any person who, in compliance with the pro
visions of this section, is admitted into a factory,
workshop or work place discloses to any person any
information obtained by him therein as to any manufac
turing process or trade secret he shall, unless the
disclosure is made in the course of performing his duty in
connection with the survey or estimate for which ha was
authorised to enter the premises, be liable on summary
conviction before a Resident Magistrate to a fine not
exceeding one hundred pounds or to imprisonment for a
term not exceeding six months.
(5)
Where any land is damaged in the exercise of a
power of entry conferred under this section or in the
making of any survey for the purpose of which any such
power of entry has been so conferred, compensation in
respect of that damage may be recovered by any person
interested in the land from the Minister or Board or
authority in whose behalf the entry was effected.
(6)
Any expenses incurred by the Minister, the
Authority or a Valuation Board under subsection (5) of
this section shall be paid from the General Revenue of the
Island.
(7)
Any power conferred by this section to survey
land shall be construed as including power to search and
bore for the purpose of ascertaining the nature of the sub
soil or the presence of minerals therein:
Provided that a person shall not carry out any works
authorised by this subsection unless notice of his intention
so to do has been included in the notice required by sub
section (2) of this section and if the land in question is.
held by any statutory undertakers and those undertakers
object to the proposed works on the ground that the
carrying out thereof would be seriously detrimental to
the carrying out of their undertaking, the works shall not
be carried out except with the authority of the Minister.
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Service of
notices etc.

30— Any notice, order or other document required or
authorised to be served under this Law may be served
either—
%

(a) by delivering it to the person on whom it is to
be sen ed ; or
(b) by leaving it at the usual or last known place of
abode of that person; or
(c) by sending it in a prepaid registered letter
addressed to that person at his usual or last
known place of abode where such place of abode
is within a postal delivery district; or
(d) in the case of an incorporated company or body,
by delivering it to the secretary or clerk of the
company or body at their registered or principal
office or sending it in a prepaid letter addressed
to the secretary or clerk o f the company or body
at that office; or
(e) if it is not practicable after reasonable enquiry
to ascertain the name or address o f any person on
whom it should be served, by addressing it to him
by the description o f “ owner* * or “ lessee* * or
“ occupier** (as the cap may be) o f the premises
(naming them) to which it relates, and by
delivering it to some person on the premises or,
if there is no person on the premises to whom it
can be delivered, by affixing it, or a copy of it,
to some conspicuous part of the premises.
Regulations.

31— (1) The Minister may make regulations under this
Law—
(a) for prescribing the form of any notice, order or
other document authorised or required by this
Law to be served, made or issued by any Valuation
Board, local planning authority or local authority.
(b) for regulating generally the procedure to be fol
lowed in connection with the preparation and con-
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firmation of development orders and in particular,
but without prejudice to the generality of the fore
going, for providing for the several matters and
things mentioned in the Fourth Schedule hereto;
(c)

39

Fourth
Schedule.

for any purpose for which regulations are author
ised or required to be made under this Law, and in
particular for prescribing anything which by this
Law is required or authorised to be prescribed by
regulations.

(2) Regulations made by the Minister under this
Law shall be laid as soon as may be after the making thereof
before the House of Representatives and the Legislative
Council; and if the House of Representatives or the Legis
lative Council within twenty-one days of the day on which
any such regulations are laid as aforesaid resolves that the
regulations be annulled, the regulations shall thereupon
cease to have effect but without prejudice to anything pre
viously done thereunder or to the making of new regulations.
(3) In reckoning for the purpose of subsection (2) of
this section the period of twenty-one days no account shall
be taken of any time during which the House of Represen
tatives or the Legislative Council is dissolved or prorogued
or during which the House is adjourned for more than four
days or the Council for more than six days.
(4) The imposition of a fine not exceeding fifty
pounds may be provided for by such regulations for any con
travention or failure to comply with the provisions thereof.

32—Any person who—
(a) being required under the provisions of this Law to
make and deliver a statement, wilfully or reck
lessly makes any false statement, or fails or refuses
to make or deliver such statement; or
(b) uses any building or land in any manner prohibited
under the provisions o f this Law,

Offences.
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shall be guilty of an offence again st this Law and except
as otherwise specifically provided in this Law shall be liable
on summary conviction thereof before a Resident M agistrate
to a fine not exceeding fifty pounds or in default of payment
to imprisonment with hard labour for a term not exceeding
three months, and in the case of a continuing offence to a
further fine not exceeding five pounds for every day during
which the offence continues or in default of paym ent to
a further term o f imprisonment with hard labour not
exceeding three months.
FIRST SCHEDULE

(Section 4)

C onstitution and P rocedure o f th e A d visory Planning C om m ittee

1. The Committee shall consist of not less than three members who
shall be appointed by the Minister.
2. The Minister shall appoint a member of the Committee to be
chairman of the Committee.
S. A member of the Committee shall, subject to the provisions of
this Sohedule hold office for a period not exceeding two years but
such member shall be eligible for re-appointment.
4. The Minister may appoint any person to act temporarily in the
place of the chairman or a member of the Committee in the case of
the absence or inability to act of the chairman or of such member as
the case may be.

5. (1) Any member of the Committee, other than the chairman,
may at any time resign his office by instrument in writing addressed
to the Minister and transmitted through the chairman, and from the
date of the receipt by the Minister of such instrument suoh member
shall cease to be a member of the Committee.
(2)
The chairman may at any time resign his office by instrumen
in writing addressed to the Minister and suoh resignation shall take
effect as from the date of the receipt of such instrument by the
Minister.
6. The Minister may at any time revoke the appointment of any
member, including the chairman.
7. The names of all members of the Committee as first constituted
and every change in the membership thereof shall be published in the
Gasette.8
8. (1) The Committee shall meet at suoh times as may be necessary
or expedient for the transaction of business, and suoh meetings shall
be held at such places and times and on suoh days as the Committee
may determine.
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(2) The chairman shall preside at meetings of the Committee,
and if the chairman is absent from a meeting the other members
present at the meeting shall elect one of their number to preside
thereat. .
(3) The quorum of the Committee shall consist of a majority of
the members.
(4) The decisions of the Committee shall be by a majority of
votes and, in addition to an original vote, in any case in which the
voting is equal the chairman shall have a casting vote.
(5) Minutes in proper form of each meeting shall be kept by
the secretary and shall be confirmed by the chairman as soon as
practicable thereafter at a subsequent meeting.
(6) The acts of the Committee shall be authenticated by the
signature of the chairman or the secretary of the Committee.
(7) Subject to the provisions of this paragraph the Committee
shall have power to regulate its own proceedings.
9. The validity of any proceedings of the Committee -shall not
be affected by any vacancy amongst the members thereof or by any
defect in the appointment of a member thereof.
10. The expenses of the Committee shall be defrayed out of sums
provided for the purpose in the annual estimates of revenue and
expenditure of the Island as approved by the House of Representatives.
11. In this Schedule “ chairman” includes a person appointed or
elected as the case may be to act temporarily in place of the
chairman.
(Section 10)
Matters to be dealt with by development orders
P ast I

R oa d s

1— Reservation of land for roads and establishment of public rights
of way.
2— Closing or diversion of existing roads and public and private rights
of way.
3— Construction of new roads and alteration of existing roads.
4— The line, width, level, construction, access to and egress from,
and the general dimensions and character of roads, whether new or
existing.
5— Providing for and generally regulating the construction or
execution of works incidental to the making or improvement of
any road, including the erection of bridges, culverts, gullies, fencing,
barriers, shelters, the provision of artificial lighting, and seats and the
planting or protecting of grass, trees, and shrubs on or adjoining such
road.
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P art

II

Buildings and other Structures
-1—Regulating and controlling, either generally or in particular areas,
all or any of the following matters, that is to say—
(a) the size and height of buildings;
(b) building lines, coverage and the space about buddings;
(o) the objeots which may be affixed to buildings;
(d) the purposes for and the manner in which buildings may be
used or occupied including in the case of dwelling-houses, the
letting thereof in separate tenements;
(e) the prohibition of building operations on any land, or regulating
such operations.
2— Regulating and controlling the design, colour and materials of
buildings and fences.
3— Reserving or allocating any particular land, or all land in any
particular area, for buildings of a specified class or classes, or prohibiting
or restricting either permanently or temporarily, the making of any
building or any particular class or classes of buildings on any specified
land.
4— Limiting the number of buildings or the number of buildings of a
specified class which may be constructed, erected or made, on, in or
under any area.
P art m

Community Planning
'1—Providing for the control of land by zoning for specific uses.
2—(a) Regulating the layout of housing areas including density,
spacing, grouping and orientation of houses in relation to
roads, open spaces and other buildings.
(b) Determining the provision and siting of community
facilities including shops, schools, ohurohes, meeting halls,
play centres and reoreation grounds, in relation to the
number*and siting of houses.
P art

IV

Amenities
1— Reservation of lands as open spaces whether public or -private.
2— Reservation of land for burial grounds and crematoria.
8—Reservation of lands—
(a) for communal parks;
(b) for game and bird sanctuaries;
(c) for the protection of marine life.
4—Preservation of buildings, caves, sites and objeots of artistic,
architectural, archaeological or historical interest.
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6—-Preservation or protection of forest*, woods, trees, shrubs, plants
and flowers.
6—Prohibiting, restricting or controlling, either generally
particular places, the exhibition, whether on the ground, on any
ing or any temporary erection, whether on land or in water, or
adr, of all or any particular forms of advertisement or other
notices.

or in
build
in the
public

7 -Preventing, remedying or removing injury to 'amenities' arising
from the ruinous or neglected condition of any building or fence, or by
the objectionable or neglected condition of any land attached to a
building or fence or abutting on a road or situate in a residential area.
8—Prohibiting, regulating and controlling the deposit or disposal of
waste materials and refuse, the disposal of sewage and the pollution
of rivers, lakes, ponds, gullies and the seashore.
P art

Public Services
Facilitating the establishment, extension or improvement of works
by statutory dr other undertakers in relation to power, lighting, water
supply, sewerage,, drainage, sewage disposal, refuse disposal or other
public services.
P art

VI

Transport and Communications
T—Facilitating the establishment, extension or improvement of
systems of transport whether by land, water or air.
2— Allocating sites for use in relation to transport, and the reservation
of land for that purpose.
3— Providing for the establishment, extension or improvement of
telegraphic or telephonic communication, the allocating of Bites for
use in relation to such communication, and the reservation of land for
that purpose.
Part

V ll

Miscellaneoust
1—Providing for and regulating the making of agreements for the
purpose of the development order by the Authority with a local
authority or with owners and other persons, and by a local authority
with such persons and by such persons with one another.
2—Subdivision of land and in particular, but without prejudice to
ie generality of the foregoing—
(a) regulating the type of development to be oarried out and
the size and form of plots;
(b) requiring the reservation of land for any of the public services
referred to in Part V of this Schedule or for any other purposes
referred to in this Sohedule feu: which l*nd may be reserved;
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(o) prescribing the character and type of publio services or other
works which shall be undertaken and completed by the
applicant for subdivision as a condition of the grant of
authority to subdivide;
(d) co-ordinating subdivision of contiguous properties in order to
give effect to the scheme of development of such properties.
3—Making any provisions necessary for—
(a) adjusting and altering the boundaries and areas of any
towns;
(b) enabling the establishment of satellite towns and new
towns;
(c) effecting such exchanges of land or cancellation of existing
subdivision plans as may be necessary or convenient for the
purposes aforesaid.

THIRD SCHEDULE

(Section 17)

Provisions relating to compensation under Part IV
For the purpose of assessing any compensation payable under Part IV
of this Law being compensation in respect of the compulsory acquisition
of any land or in respect of the depreciation in value of any interest a
Valuation Board shall, notwithstanding anything contained in anv law
in relation to compensation for the compulsory acquisition of land, act
in accordance with the following rules—
(1) No allowance shall be made on account of the acquisition
being compulsory.
(2) (a) The value of the land shall, subject as hereinafter provided,
be taken to be the amount which the land if sold in open
market by a willing seller on the specified date might be
expected to realise: Provided always that a Valuation Board
shall be entitled to consider all returns and assessments of
capital value for taxation made or acquiesced in by the
claimant(b) For the purposes of this rule “ the specified date" shall
be the date named in the development order as the specified
date.
(3) The special suitability or adaptability of the land for any
purpose shall not be taken into account if that purpose is a
purpose to which it could be applied only in pursuance of
statutory powers, or for which there is no market apart from
the special needs of a particular purchaser or the requirements
of any government department or any local or public
authority:
Provided that any bona fide offer for the purchase of the
land made before the commencement of this Law which may
%r
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be brought to the notice of the Valuation Board shall be taken
into consideration.
(4) Where the value of the land is increased by reason of the use
thereof or of any premises thereon in a manner which could
be restrained by any Court* or is contrary to law, or is detri
mental to the health of the inmates of the premises or to the
public health, the amount of that increase shall not be taken
into account.
(5) Where land is, and but for the compulsory acquisition would
continue to be, devoted to a purpose of such a nature that
there is no general demand or market for land for that
purpose, the compensation may, if the Valuation Board is
satisfied that re-instatement in some other place is bon a fid e
intended, be assessed on the basis of the reasonable cost of
equivalent re-instatement.
%

(6) The provisions of rule (2) shall not effect the assessment of
compensation for disturbance or any other matter not
directly based on the value of the land.
{7) Where any interest in land is subject to a mortgage—
(a) any compensation as aforesaid which is payable in
respect of the depreciation in the value of that interest
shall be assessed as if the interest were not subject to
the mortgage;
(b) a claim for any such compensation may be made by
any mortgagee of the interest, but without prejudice
to the making of a claim by the person entitled to the
interest;
(c) a mortgagee shall not be entitled to claim any such
compensation in respect of his interest as such;
(d) the compensation payable in respect of the interest
subject to the mortgage shall be paid by the Authority
to the mortgagee or, where there is more than one
mortgagee to the first mortgagee, and shall in either
case be applied by him as if it were proceeds of sale.
(8) For the purposes of this Schedule the Valuation Board shall
be entitled to be furnished with such returns and assessments
as it may require.

FOURTH SCHEDULE

(Section 31)

M a tters in rela tio n to w h ich R eg u la tio n s m a y b e m ad e

1—The documents (including maps, plans and statements) which
are to be prepared by the Authority and the time at or within which
such documents are to be deposited.
2—The inspection, by persons interested, of documents (including
maps, plans and statements) prepared in pursuance of the regulations.
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3— The manner in which and the times at or within whioh
objections to or representations in respect of a provisional development
order may be made.
4— For securing co-operation by the Authority with owners of
property and other persons likely to be affected by a development order.

5— For enabling the Authority to obtain (without charge) information
whioh they require for the purposes of or in connection. with the
preparation or making or carrying into effeot of development orders by
inspection of documents whioh are not in their oustody.6
6— For enabling the Authority to deal, subject to the provisions of
this Law, with lands and buildings, the ownership of whioh is doubtful
or uncertain.

JAMAICA
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I assent,

[LSI

J. M.

S
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,

Acting Governor
•%

12th December, 1957
A L A W to Amend the Public Health Law
[ 16£/i

D
ecm
b
r, 1957

by the Governor of Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
E

nacted

1. This Law may be cited as the Public Health (Amend- sh ort title
ment) Law, 1957, and shall be read and construed as one ^ruction!
with the Public Health Law (hereinafter referred to as the Cap*m
principal Law) and all amendments thereto.
2— Section 57 of the principal Law is hereby amended Amendment
by deleting subsection (1) and substituting therefor the
following subsections as subsections (1), ( 1 a ) and ( 1 b ) —
“ (1) No person shall keep or use any building as a
hotel unless he has been granted a licence by the Local
Board of the parish in which the building is situated.
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( la ) The Local Board may refuse an application for

such a licence or may suspend or cancel any licence if
in its opinion—
(a) the building is not fitted or equipped in such
a manner as will render it capable of being
used as a bona fide hotel; or
(b) adequate provisions are not made in relation
to the w ater supply, sewage disposal, waste
disposal or other san itary arrangem ents for
the building.
( lb ) The Local B oard shall keep a

register of
licences for hotels granted by such Local B o ard .” .

JAM AICA

No. 44— 1957

I assent,

J. M.

S

tow

,

Acting Governor
12th December, 1957
A L A W to amend and consolidate the Law relating to the
maintenance o f public order with reference to marches,
meetings and processions.

by the Governor of Jamaica with the advice
and consent o f the Legislative Council and House of
Representatives.
E

nacted

1 — This

Law may be cited as the Public Order Law,

short title.

1957.
P

art

I

Interpretation
2— In this Law
Interpret*
“ local authority” means the Kingston and Saint
Andrew Corporation, any Parish Council, the
Water Commission, or any other statutory body
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declared by the Governor in Council by order to be
a local authority for the purposes of this Law;
“ meeting” means any assembly or gathering of persons
held for the purpose of the transaction of matters
o f public interest or for the discussion o f such
matters or for the purpose of the expression of
views upon such matters;
“ offensive weapon” includes—
Cap. 129.

(a) any firearm as defined in the Firearms Law; and
(b) any stick, rod, bar or similar implement or any
stone, brick or other missile, whether similar to
the foregoing or not, or any catapult or similar
implement unless it is proved Jfco the satisfaction
o f the Court that it was not used or intended to
be used as such by the person charged;
‘ political meeting” means a meeting held—
(a)

in a constituency between nomination day and
election day, both days inclusive, at an election
for a member o f the House of Representatives
for that constituency; or
V

*

(b) in an electoral division between nomination day
and election day, bo.th days inclusive, at an
election for a member of a Parish Council or for
a Councillor o f the Kingston and Saint Andrew
Corporation for that electoral division; or
(c)

in an electoral area between nomination day and
election day, both days inclusive, at an election
for a member of the Federal House of Represen
tatives for that electoral area,

for the purpose o f furthering or criticising the
aims, objects, action or programme of any political
party or for the purpose of supporting or opposing
the candidature for any individual as against any
other or others at such election, and if any speaker
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at any meeting held as aforesaid refers to or dis
cusses the aims, objects, action or programme of
any political party or the candidature of any in
dividual at such election such meeting shall, until
the contrary is proved, be deemed to be a political
meeting;
“ public march* * means any march or procession in a
public place except a march or procession—
(a) by any o f Her Majesty’ s Forces; or
(b) by the Jamaica Constabulary Forces; or
(c) which takes place as a component part of
any religious ceremony, including a
wedding or funeral, not being in any way
connected with any political demonstration
or celebration; or
(d) which is confined to the pupils and teachers
of any school; or
(e) by any other body approved by the Governor
in fiouncil;
“ public meeting” includes any meeting in a public
place and any meeting which the public or any
section thereof are permitted to attend, whether on
payment or otherwise;
“ public place” means any highway, street, public park
or garden, any sea beach and any public bridge,
road, lane, footway, square, court, alley or
passage, whether a thoroughfare or no.t, and in
cludes any open space and any premises to which,
for the time being, the public have or are per
mitted to have access, whether on payment or
otherwise.

3
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P art I I
M arches and P rocession s

Interpreta
tion.

3— In this Part of this Law—
“ daylight” means the interval between five o’clock in
the morning and the succeeding six o’clock in the
evening;
“ night” means the interval between six o ’clock in the
evening and five o’clock in the morning of the next
succeeding day;
“ permit” means a permit granted under the provisions
o f section 8 of this Law.

Marche* in
the night
prohibited.

4— It shall be unlawful for any public march to take place
in the night.

Leader of
5— Any member of the Jamaica Constabulary Force not
night march
may be re below the rank of Corporal may require any person leading
quiredtocall any public march in the night or appearing to him to be the
uponmarch
to
leader
or
one
of
the
leaders
of
such
public
march
to
call
upon
disperse.
such public march to disperse.6
Marches in
daylight.

6— It shall be unlawful for any public march to take place
in daylight unless a permit has been issued in respect there
of.
i

Applications
for permits.

7— (1) Where any person desires to organise any public
march in daylight he shall, at least three days before such
intended public march, make application for a permit to
the senior officer of the Jamaica Constabulary Force for the
parish in which the public march is to take place, or to the
Commissioner of Police if the application relates to the
Corporate Area of Kingston and Saint Andrew.
(2) Every application made in accordance with sub
section (1) of this section shall contain particulars of the
point of departure, route and point of termination of the
public march to which such application relates, the hours *

The
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between which such march will take place and an estimate
of the number of persons who are expected to participate in
such march.
8 (1) An officer to whom application is made in accord- Permits,
ance with the provisions of section 7 of this Law may, in
any lease, refuse or grant the application.
(2) In cases where such application is granted the
officer shall issue to the applicant a permit for the desired
public march specifying therein the route to be followed and
the times between which it shall take place.
i{ M

9— Any member of the Jamaica Constabulary Force not Leader of
below the rank of Corporal may require any person leading X T S a y
any public march otherwise than in accordance with the |f coupon
terms of a permit or appearing to him to be the leader or
one of the leaders of such public march to call upon such
public march to disperse.
10— Any person required under the provisions of section Leader faii5 or section 9 of this Law to call upon any public march to upon march
disperse who refuses, fails or neglects forthwith to call upon to duperse’
such public march to disperse shall be guilty of an offence
and upon summary conviction before a Resident Magistrate
shall be liable to a fine not exceeding fifty pounds or to
imprisonment for any term not exceeding six months with
or without hard labour or to both such fine and imprison
ment.
11— AnyJ person
who takes p
public march —
1
x art in any
j ±

(a) prohibited by section 4 of this Law; or
(b) in respect of which a permit has not been obtained;
or
(c) otherwise than in accordance with the terms of a
permit,

Taking part

jp prohibited
marcb’ I
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shall be guilty o f an offence and on summary conviction
before a Resident Magistrate shall be liable to a fine not
exceeding ten pounds or to imprisonment with or without
hard labour for any term not exceeding three months.
Organising
marches.

12— Any person who organises or attempts to organise or
incites any person to organise or take part in any public
march in contravention o f the provisions o f this Part of this
Law shall be guilty o f an offence and on summary conviction
before a Resident Magistrate shall be liable to a fine not
exceeding fifty pounds or to imprisonment with or without
hard labour for any term not exceeding six months or to
both such fine and imprisonment.

Suspension
o f sections
6 to 9.

13— During any period in which a Proclamation is in
force under Part I I I o f this Law, the operation o f sections
6 to 9 (both inclusive) o f this Law shall be suspended in any
area, or in any parish, district, village or town in the Island
to which such Proclamation relates.
P

art

III

M eetings and Marches (Special Provisions)
Power to
prohibit meet
ings and
marches.

First
Schedule.

14— (1) Notwithstanding anything contained in Part II
of this Law or in any other Law, rule or regulation, where
at any time it appears to the Governor to be in the interest
of good order or the public safety so to do, he may, by Pro
clamation, subject to such exemptions as are, or from time
to time hereafter mav be, included in the First Schedule to
this Law, prohibit in any area, or in any parish, district,
village
O or town in the Island—
w

(a) all public meetings and all public marches;
(b) all persons from organising, holding or speaking
at, or attending, any public meeting or any public
march,

P u b l i c Order
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save in cases where a permit is issued in accordance with
the provisions o f section 15 o f this Law.
(2) Every Proclamation under this section—
(a) shall remain in force for a period of not more than
one month (without prejudice to the power to issue
further Proclamation at or before the end o f such
period);
(b) shall be published in the Gazette;
(c) may at any time be varied, altered, amended or
revoked by the Governor.
15— Where any person desires to organise or hold in any Applications
place to which a Proclamation under section 14 of this Law forpermitsapplies a public meeting, or a public march, he shall, at
least twenty-four hours before such intended event, make
application for a permit to the Resident Magistrate or the
senior officer c f the Jamaica Constabulary Force for the
parish in which the event is to take place, or to the Com
missioner o f Police if the application relates to the Cor
porate Area o f Kingston and Saint Andrew.
16— (1) An officer to whom application is made in accordanoe with the provisions o f section 15 of this Law may, in
any case, refuse or grant the application.

P erm its-

(2) In cases where such application is granted, the
officer shall issue to the applicant a permit for the desired
event to take place, but every such permit shall be issued
subject to such terms and conditions (to be observed by all
persons organising, speaking at or attending the event) as
the officer may think necessary in order to effect the objects
of the Proclamation.
17— Any applicant for a permit under section 15 o f this
Law who is aggrieved by the refusal o f an officer to grant
the permit or by the terms o f the permit, may within seven
days, appeal in writing to the Governor.

Appeal.
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Power to
disperse
meetings
and
inarches.

18— (1) Any member of the Jamaica Constabulary Force
not below the rank of Corporal may, in relation to any public
meeting being held or any public march in progress contrary
to any o f the provisions of this Part of this Law or of any
Proclamation made or permit issued thereunder, require
any person addressing or known to him to have addressed
such meeting or leading such march or appearing to him to
be the promoter or organiser or one of the promoters or
organisers or the leader or one of the leaders of such meet
ing or march to call upon such meeting or march to disperse.

The Public Order Law, 1057

(2) Any person required under subsection (1) of this
section to call upon any public meeting or public march to
disperse, who refuses, fails or neglects forthwith to call
upon such meeting or march to disperse shall be guilty of an
offence against this section, and upon summary conviction
before a Resident Magistrate shall be liable to a fine not
exceeding fifty pounds, or to imprisonment with or with
out hard labour for any term not exceeding three months,
or to both such fine and imprisonment.
Taking
part in
prohibited
meeting
or march.

19— Any person who—
(a) contravenes or fails to comply with any of the
terms or requirements of a Proclamation under
this f a r t of this Law; or
(b) contravenes or fails to comply with any of the
terms and conditions subject to or upon which a
permit under section 16 of this Law has been
issued; or
(c) holds, organises, speaks at, attends or takes part in
any public meeting or public march contrary to any
of the provisions of this Part of this Law or of
any Proclamation made, or permit issued, there
under; or
(d) attempts to commit any of the aforesaid offences
or who incites, aids or abets any other person to
commit such an offence,

The Public Order L aw , 1957
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shall be guilty of an offence and be liable, on summary con
viction before a R esident M agistrate, to a fine not exceeding
fifty pounds or to imprisonment with or without hard
labour for any term not exceeding three months, or to both
such fine and imprisonment.
20— (1) Nothing in this Part of this Law shall apply to
any meetings or marches held or organised in connection
with any of the purposes set out in the First Schedule to this
Law (so long as such purpose continues to form part of
such Schedule), or in connection with such other purposes as
may from time to time be included in such Schedule as pro
vided for by this section.

Exemptions.

First
Schedule.

(2) The Governor may, from time to time, by Pro
clamation amend, vary or alter such Schedule in any respect,
and may add thereto or remove therefrom any purpose or
name.
*
(3) The powers of the Governor under subsection (2)
of this section may be exercised in a Proclamation issued
for the purposes of this section, or in any Proclamation
issued under section 14 of this Law.
P a r t IV
Public Offices

21-^In this Part of this Law—

Interprets*
tion.

“ official premises’ ’ means any premises vested in the
Government of Jamaica or any local authority, or
in any person in trust for or on behalf o f such
Government or such authority, and any premises,
whether so vested or not, occupied by any officer of
the Government of Jamaica or o f any local
authority for the purposes of performing his duties
as such;
“ scheduled premises” means any official premises
specified in the Second Schedule to this l a w ;

Second
Schedule.
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“ specified distance* * means a radius of two hundred
yards from any point within the curtilage o f any
scheduled premises.
Power to
disperse
public
marches
and
meetings.

22— (1) Any member of the Jamaica Constabulary Force
not below the rank o f Corporal may, in relation to either—
(a) any public meeting held within the specified dis
tance o f any scheduled premises; or
(b) any public march in progress which comes within
the specified distance of any scheduled premises,
require any person addressing or known to him to have
addressed such meeting or leading such, march or appearing
to him to be the promoter or organiser or one o f the pro
moters or organisers or the leader or one of the leaders of
such meeting or march to call upon such meeting or march
to disperse.
J
(2) Any person required under subsection (1) of this
section to call upon any meeting or march to disperse, who
refuses, fails or neglects forthwith to call upon such meet
ing or march to disperse shall be guilty of an offence against
this section, and upon summary conviction before a Resident
Magistrate shall be liable to a fine not exceeding twenty-five
pounds or to imprisonment with or without hard labour for
any term not exceeding three months, or to both such fine
and imprisonment.

Power of
constable to
call upon
march or
meeting to
disperse.

23—
Where any person who is required under section 2
of this Law to call upon any meeting or march to disperse
refuses, fails or neglects so to do, any constable of the
Jamaica Constabulary Force may call upon such meeting
or march to disperse.

When

24— (1) Every person who is present at any meeting or
march which is called upon to disperse under section 22 or
section 23 of this Law shall forthwith upon the meeting, or
march being called upon to disperse go to some place beyond

•

march or
meeting
called upon
to disperse
participants
to do so.
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the specified distance from the scheduled premises by some
route no point o f which is nearer to the scheduled premises
than is the place at which the meeting or march was called
upon to disperse.
(2) Every person who fails or neglects to comply with
the provisions o f subsection (1) o f this section shall be guilty
of an offence, and upon summary conviction before a
Resident Magistrate shall be liable to a fine not exceeding
five pounds or to imprisonment with or without hard labour
for any term not exceeding two months, or to both such fine
and imprisonment.
Inciting.
25— Every person who incites any person to contravene
the provisions o f subsection (1) of section 24 of this Law
shall be guilty of an offence and upon summary conviction
before a Resident Magistrate shall be liable to a fine not
exceeding twenty-five pounds or to imprisonment with or
without hard labour for any term not exceeding three
months, or to both such fine and imprisonment.
Pow er to
26— The Governor in Council may by order add to or
add to
remove from the Second Schedule to this Law any official Second
Schedule.
premises.

P art V
General Provisions
27— (1) Any person who at a public meeting acts in a dis
orderly manner likely to prevent or obstruct the transaction
of the business of the meeting shall be guilty o f an offence
against this subsection, and—
(a) if the offence is committed at a political meeting
shall be liable on conviction to imprisonment with
or without hard labour for a term not exceeding
one year or to a fine not exceeding one hundred
pounds and in default of payment thereof to
imprisonment with or without hard labour for a
term not exceeding twelve months; or

Disorderly
behaviour
at public
meeting.
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in any other case shall be liable on conviction to
a fine not exceeding fifty pounds and in default of
payment thereof to imprisonment with or without
hard labour for a term not exceeding three months.
(2) Any person who incites any other person to com
mit an offence against this section shall be guilty o f a like
offence.
(3) I f any constable reasonably suspects any person
of committing an offence against subsection (1) or sub
section (2) of this section he may, or, if required so to do by
the chairman, shall require that person to leave the
meeting forthwith.
(4) I f any person having been required to leave any
meeting by any constable pursuant to the provisions o f sub
section (3) o f this section refuses or fails forthwith to leave
such meeting he shall be guilty of an offence against this
subsection and liable on summary conviction before a
Resident Magistrate to a fine not exceeding fifty pounds and
in default o f payment thereof to imprisonment with or
without hard labour for any term not exceeding three
months.
Prohibition
o f conduct
conducive
to breaches
o f the
peace.

28— Any person who in any public place or at any public
meeting uses threatening, abusive or insulting words or
behaviour with intent to provoke a breach o f the peace or
whereby a breach o f the peace is likely to be occasioned,
shall be guilty o f an offence against this section, and—
(a) if the offence is committed at a political meeting
or within two hundred yards o f any polling station
at which the poll is open for the purpose of the
election o f a member o f the House o f Representa
tives or o f any Parish Council or of a Councillor
o f the Kingston and Saint Andrew Corporation
or a member of the Federal House of Representa
tives shall be liable on conviction thereof to
imprisonment with or without hard labour for any

The Public Order
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term not exceeding one year or to a fine not
exceeding one hundred pounds and in default of
payment thereof to imprisonment with or without
hard labour for any term not exceeding twelve
months; or
(b) in any other case shall be liable on conviction
thereof to a fine not exceeding fifty pounds and in
default o f payment thereof to imprisonment with
or without hard labour for any term not exceeding
three months.
29— (1) Any person who, while present at any public
meeting, has with him (either openly or concealed about his
person) any offensive weapon otherwise than in pursuance
of lawful authority shall be guilty o f an offence against this
subsection, and—
(a) if the offence is committed at a political meeting,
shall be liable on conviction to imprisonment with
or without hard labour for any term not exceeding
one year or to a fine not exceeding one hundred
pounds and in default of payment to imprison
ment with or without hard labour for any term
not exceeding twelve months; or
(b) in any other case, shall be liable on conviction
to a fine not exceeding fifty pounds and in default
o f payment to imprisonment with or without hard
labour for any term not exceeding three months.
(2) Every person who at any .time when any public
meeting is in progress has with him any firearm upon any
thoroughfare or in any public place within earshot o f any
speaker at such meeting shall be deemed to have had such
firearm while present at such public meeting until he proves
affirmatively that his presence upon such thoroughfare or
in such public place at such time was neither directly nor
indirectly consequent upon the fact that such meeting was
in progress at such time.

Prohibition
of offensive
weapon.
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(3) For the avoidance o f doubt it is expressly declared
that—
(a) the lawful possession o f any licence or permit to
carry a firearm in any public place shall not afford
a defence to any proceedings under this section;
and
a person shall be deemed to be within earshot of
any speaker at any time when he is at any point
at which the voice o f the speaker is in fact audible,
notwithstanding that it would not have been so
audible but for the use o f a microphone, amplifier
or other apparatus or device.

(4)
Any person who on the day o f any election fo
member o f the House o f Representatives or o f any Parish
Council or for a Councillor o f the Kingston and Saint
Andrew Corporation or a member o f the Federal House
o f Representatives at any time during the period between
one hour before the hour appointed for the opening o f the
poll and six hours after the closing o f the poll, while in
any public place within the constituency or electoral division
or electoral area in which the election is taking place, has
with him any offensive weapon otherwise than in pursuance
o f lawful authority, shall be guilty o f an offence against
this subsection and shall be liable on conviction to
imprisonment with or without hard labour for any term
not exceeding one year or to a fine not exceeding one
hundred pounds and in default o f payment to imprison
ment with or without hard abour for any term not
exceeding twelve months.

(5)
For the purposes o f this section, a person s
not be deemed to be acting in pursuance o f lawful authority
unless—
(a) if the offensive weapon involved be a firearm, he
is acting in his capacity as a member of the Armed
Forces o f the Crown or as a constable; or

e Public Order
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(b) if the offensive weapon, involved be other than a
firearm, he is acting in his capacity as a servant
o f the Crown or o f any local authority or as a con
stable or as a member o f a fire brigade.
30— (1) Subject to the provisions o f subsections (2) and ^ ™ of
(3) of this section, where any constable has reasonable cause
to suspect that any person has concealed about his person
any offensive weapon contrary to the provisions of section
29 o f this Law he may search such person and, if he con
siders it necessary, take such person to a police station for
the purpose.
(2) No article of a person’ s clothing shall be removed
for the purposes of any search authorised by this section
unless such person is first taken to a police station.
(3) No female shall be searched by any other than a
female.
(4) Any person who resists or obstructs any search
authorized by this section or who absconds before such
search is concluded shall be guilty o f an offence against this
section and shall be liable on conviction thereof to imprison
ment with or without hard labour for a term not exceeding
one year or to a fine not exceeding one hundred pounds
and in default o f payment thereof to imprisonment with
or without hard labour for any term not exceeding twelve
months.
31— A constable may arrest without warrant any person Power of
reasonably suspected by him to be committing or to have arres'
committed any offence against this Law.
32—Every offence against this Part o f this Law may,
except where otherwise expressly provided, be tried either
summarily before a Resident Magistrate or on indictment
before a Circuit Court.

Trial of
offences.

16
Form of
information
etc. where
offence
committed
at political
meeting.

Repeal.
Third
Schedule.
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33— Upon the trial of any person charged with having
committed an offence against section 27, section 28 or section
29 of this Law it shall not be necessary to set out in the in
formation or indictment that the offence was committed at
a political meeting, but if the Court is satisfied that it was
so committed such finding shall be recorded in the judgment .
34— The Laws set out in the Third Schedule to this Law
are hereby repealed.
FIRST SCHEDULE
(Sections 14, 20)
1. Religious services held under the authority of the heads of the
following denominations:—
(a) The Church of England.
(b) The! Roman Catholic Church.
(0) The Presbyterian Church.
(d) The Methodist Churoh.
1
(e) The Baptist Union.
(f) The Congregational Union.
j
(g) The Christian Science Churches.
(h) The Jamaica Association of Christian Churches.
(1) The Churoh of Christ.
(j) The Moravian Churoh.
(k) The Friends Churches.
(l) The Salvation Army.
(m) The African Methodist Episcopal Churches.
(n) The Seventh-day Adventist Churoh.
(o) The Churoh of God.
(p) The Jewish Congregational.
2. The Jamaica Agricultural Society.
3. Burial Scheme Societies.
j
4. Educational classes, and recreation in schools.
5. Bona fide cinematograph, musical and theatrical entertainments
and dancing.
6. Bona fide horse racing, cycle racing, cricket, football, hockey, polo,
athletics, tennis, boxing, swimming and other sports.
SECOND SCHEDULE
CSections 21, 26)
Headquarters House, Duke Street, Kingston.
The Offices of the Kingston and St. Andrew Corporation, Kingston.
The Head Offices of all Ministries.

Chapter 321
Chapter 322
Chapter 323
Chapter 324

THIRD SCHEDULE
(Section 34)
The Public Meetings Law
The Public Offices (Maintenance of Order) Law
The Public Order Law
The Public Order (Marches and Processions) Law

JAM AICA

No. 45— 1957

I assent,

[L-Sl
f

J. M .I S t o w ,

Acting Governor
12th December, 1957
A LA W to constitute a Judicial Service Commission and to
provide for the functions to be performed by such Com
mission and for other matters incidental thereto or con
nected therewith.
F

The date of any Proclam ation issued by the
Governor bringing the L aw into operation.

~|
—

E nacted by the Governor of Jamaica with the advice and

consent of the Legislative Council and House o f Represen
tatives.
1— This Law may be cited as the Judicial Service Com- and
sh°rt
fcitIe
commission Law, 1 9 5 7 , and shall come into operation on a day mencement.
to be appointed by the Governor by Proclamation.
2— In this Law, unless the context otherwise requires—
‘ ‘appointment’ * includes an acting or temporary
appointment as well as an appointment on
promotion;
“ Commission’ * means the Judicial Service Commis
sion constituted under this Law;
“ judicial office** means any office described in the
Schedule to this Law.

Schedule.

[No. 45]
Establish
ment and
constitution
of
Commission.

The
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3— (1) There is hereby established a Judicial Service
Commission which shall consist of the following persons—
(a) the Chief Justice;
(b) the Senior Puisne Judge;
(c) the chairman of the Public Service Commission;
(d) a person to be appointed by the Governor who is,
or has been, a Judge of the Supreme Court (in this
Law referred to as “ the appointed member” ).
(2) A person who is a member of the Council of
Ministers, the Legislative Council or the House of
Representatives shall not be eligible to be, or to remain,
the appointed member.
(3) The chairman of the Commission shall be the Chief
Justice or, in the absence of the Chief Justice, the Senior
Puisne Judge.

The appoint
ed member.

(1) The appointed member(a) shall hold office for a period of two years from
the date of his appointment unless before the ex
piration of that period—
(i) he resigns his office;
(ii) he becomes a member of the Council of
Ministers, the Legislative Council or the
House of Representatives; or
(iii) the Governor, for cause assigned, revokes
his appointment;
(b) shall, subject to the provisions of subsection (2)
of section 3 of this Law, be eligible for reappoint
ment.
I
(2) The Governor may grant leave from his duties to
the appointed member, and may appoint a person who is,
or has been, a Judge of the Supreme Court, to be a temporary
member of the Commission for the period of such leave.

Secretary
to the
Commission

5—There shall be a secretary to the Commission who shall
be appointed by the Governor after consultation with the

The Judicial Service Commission Law, 1957
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6 (1) It shall be the duty of the Commission to advise
the Governor regarding appointments to judicial offices.

3
Functions
of the
Commission.

(2) The Governor may, after consultation with the
Commission, make regulations in regard to the exercise by
the Commission of any of their functions.
7— The Governor in Council, by an order which shall not
come into force before it has been approved by resolutions
of the House of Representatives and of the Legislative
Council, may add to or amend the Schedule to this Law.
8 The expenses of the Commission shall be defrayed out
of sums provided from time to time by the Legislature.
9 The validity of any proceedings of the Commission
shall not be affected by any vacancy amongst the members
thereof or any defect in the appointment of any member
thereof.

Governor
in Council
may amend
Schedule.

Expenses
of the
Commission.
Validity of
proceedings.

10— A member of the Commission shall have the like pro
Protection
members
tection and privileges in the case of any action or of
of Commis
suit brought against him for any act done or omitted to be sion.
done in the execution of his duty as are by law given to a
Judge of the Supreme Court acting in the execution of his
office.
11— Except with the consent of the Governor signified in
Privilege
attached to
writing under the hand of the Chief Secretary, no person communica
tions with
shall, in any legal proceedings, produce or be permitted to the
Commis
give secondary evidence as to the contents or nature of any sion.
letter, statement, report or other document or any oral
information addressed, made or given—
(a) to the Commission by or on behalf of the Governor,
the Chief Secretary, the Permanent Secretary
of any Ministry, the Head of any Government
Department or any other public officer for the
purpose of enabling the Commission to discharge
any of their duties under this Law; or
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(b) by the Commission to the Governor, the Chief
Secretary, the Permanent Secretary of any Minis
try, the Head of any Government Department or
any other public officer in relation to any matter
concerning or arising out of the duties of the
Commission.
G overnors
power.

12— Save as otherwise expressly provided the Governor
shall not be obliged to consult Council of Ministers in the
exercise of any power conferred upon him by this Law.

Offence of
giving false
information
to the
Commission.

13— Any person who, in connection with an appoint
ment to a judicial office, wilfully gives to the Commission
or to a member thereof any information which is false
either by reason o f the falsity of, or by reason o f the
omission of, a material particular, shall be guilty of an
offence and upon summary conviction thereof before a Resi
dent Magistrate shall be liable to a fine not exceeding five
hundred pounds or in default of payment thereof to he
imprisoned for any term not exceeding two years or to both
such fine and imprisonment.
SCHEDULE
(Sections 2 and 7)
Judge of the Supreme Court other than the Chief Justice
Resident Magistrate
Judge of the Traffic Court

JAMAICA

No. 46— 1957

I assent,

J. M. S to w ,

A ding Governor
12th December, 1957
A L A W to amend .the Co-operative Societies Law.
[ 16

th,D
ecm
b
r 1957 ]

E nacted by the Governor o f Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This. Law may be cited as the Co-operative Societies short title
(Amendment) Law, 1957, and shall be read and construed aSlSS,
as one with the Co-operative Societies Law, hereinafter Cap. 75
referred to as the principal Law.
2— Section 4 of the principal Law is hereby repealed and
-the following section substituted therefor—
“ Societiea
which may
be regia-

tered*

4— Subject to the provisions o f this Law a
.
.
,
society may be registered under this Law
which—
(a) has as its object the promotion of
the economic interests of its mem
bers in accordance with co-operative

Repeal and
replacement
of section 4
of principal
Law.

2
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principles and consists of not less
than ten members each o f whom is
qualified under section 20a of this
Law for membership; or
(b) is established with the object of
facilitating the operations of a
society described in paragraph (a)
o f this section and includes among
its members at least two registered
societies.” .
Repeal and
replacement
of section 6
of principal
Law.

3—
Section 5 of the principal Law is hereby repealed and
the following section substituted therefor—
"Conditions
tration.

5— (1) The word ‘ ‘co-operative’ * shall
form part of the name of every registered
society.
(2) The liability of every registered
society which includes one or more registered
societies among its members shall be limited.
(3) The word “ limited” shall be the
last word in the name of every registered
society with limited liability.
(4) No society shall be registered under
this Law under a name identical with that
under which any other existing society is
registered or so nearly resembling such name
as to be likely to mislead the members or the
public as to its identity.” .

Amendment
o f section 6
of principal
Law .

4— Section 6 of the principal Law is hereby amended in
the following respects—
(a) by deleting from paragraph (a) of subsection (2)
the words and numerals “ subsection (1) of section
5” and inserting instead the word and numerals
“ section 20a” ;
m
'
J

I
t
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(b) by deleting from subsection (3) the word “ two”
and inserting'instead the word “ three” .
*n(r\

n

5— Subsection (1) of section 10 of the principal Law is Amendment
hereby amended by deleting the full stop and inserting in- of pSSpai0
stead a comma and the following words—
Law*
“ and in particular but without prejudice to the
generality of the foregoing, may make rules—
(a) providing that the area in which the society does
business and has members shall be divided into
districts, and ’that members of the committee be
elected from such districts either directly or by
district delegates; .
(b) prescribing the number of members o f the com
mittee tp be elected from each district;
(c) prescribing the method of forming new districts,
either as additions to or substitutes for old
districts;
-M
i'

(d) prescribing the manner and method of electing
district delegates and the number thereof, and pro
viding for the delegation to such district delegates
of all or any of the powers exercisable by the mem
bers assembled at general meetings and for the
method o f calling and the persons who may call
meetings of delegates;
(e) providing that a meeting o f the delegates shall
take the place fully and effectually in every way of
a meeting of the members of the society.” .
•

■

•

6— Subsection (2) of section 11 o f the principal Law is Amendment
^
of section 11
hereby amended by deleting the word two and inserting of principal
*

instead the word “ three” .

4
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Insertion of
seotion 12a
in principal
Law .

7— The principal Law is hereby amended by inserting
therein, next after section 12, the following section as
section 12a—
••publication
1 2 a — Every registered society shall paint
o name.
or afgx and keep painted or affixed its regis
tered name, in letters easily legible, in a con
spicuous position on the outside of every
office or place in which the business of the
society is carried on.” .

Repeal and
replacement
of section 17
of principal

8—
Section 17 of the principal Law is hereby repealed and
the following sections substituted therefor—
“ Power of
i 7— (i) A member o f a registered society
nomination.
' /
,
t # ° #
*
may , by instrument in writing signed by such
member in the presence of two attesting wit
nesses and delivered at or sent to the regis
tered office o f the society during the lifetime
o f such member or made in any book kept
thereat, nominate any person or persons to or
among whom there shall be transferred at his
death such property in the society as may be
his at the time of his decease, or as may
have accrued thereon, whether in shares,
loans, or deposits, or so much thereof as is
specified in such nomination, if the nomina
tion does not comprise the whole:

Law.

The Co-operative Societies (Amendment)
La
w,1967

Provided that no member of a registered
society with share capital shall be entitled to
nominate more than one person unless such
member holds more than one share.
(2) A nomination so made may be
revoked or varied by a subsequent nomina
tion signed, attested and delivered, or sent
or made as aforesaid, or by any similar docu
ment in the nature of a revocation or varia
tion signed by the nominator in the presence
of two attesting witnesses and delivered,

The Co-operative Societies (Amendment)
fNo 461
w,1957
a
L

sent or made as aforesaid, but shall not be
revocable or, variable by the w ill of the
nominator or by any codicil thereto.
society shall keep a book
wherein the names o f all persons so nomi
nated and all revocations or variations,. if
any, of such nominations shall be recorded.
Taymentof
— (1) On the death o f a member, a
value of
registered society shall, subject to the prodeaThof011 visions o f subsections (2) and (3) o f this
B m |
section— .
(a)

transfer to any person nominated in
accordance with the provisions o f
section 17 o f this Law the property
of the deceased member or such
property as may have accrued
thereon, comprised in the nomina
tion in manner directed by the
nomination, or pay to every person
entitled thereunder the full value
of the property given to him ;

(b)

transfer to the personal representa
tives o f the deceased member any
property o f the deceased member in
the society, or such property as
may have accrued thereon, not
comprised in any nomination, or
pay to the personal representatives
the full value of such property.

(2) Any person entitled, under para
graph (a) or (b) o f subsection (1) o f this
section, to receive property or payment o f the
value thereof from a society with unlimited
liability may require payment by the society
o f the value o f such property.

5

6
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(3) Any share or interest of a deceased
member o f a society with limited liability
may be transferred by the society to—
(a) the person entitled thereto under
paragraph (a) or (b) of subsection
(1) of this section, if such person is
qualified to be a member o f the
society; or
(b) any other person qualified to be a
member o f the society and specified,
within six months o f the death of
the deceased member, in an appli
cation by the person entitled thereto
under paragraph (a) or (b) o f sub
section (1) of this section.
(4) All transfers and payments made
by a registered society in accordance with the
provisions o f this section shall be valid and
effectual against any demand made upon the
society by any other: person.” .
Amendment
of section 20
o f principal
Law .

9— Section 20 o f the principal Law is hereby amended in
the following respects—
(a) by deleting the marginal note and inserting instead
the following—
“ Evidence of documents and o f entries in
books.” ;
(b) by inserting therein the following subsection as
subsection (3) of the section—
air

“ (3) Every copy of rules or other instruments or
documents, and every extract o f an instrument or
document, bearing the seal or signature of the
Registrar, shall be received in evidence without
further proof; and every document purporting to
%

The Go-opetative Societies (Amendment)
Law, 1957
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7.

be sig n ed by the R e g is tr a r under th is L a w sh all, in
the absence o f an y evidence to the co n trary , be
received in evidence w ith ou t fu rth e r p ro o f o f the
s ig n a tu r e .” .
■
3*
L 3*

10— T he p r in c ip a l L a w is hereby am ended by in se rtin g insertion of
therein, n ext a fte r section 20, the fo llo w in g section a s
section 20 a —
Law.
20 a— N o person other th an a re g iste re d
membership, society sh a ll be a m em ber o f a reg iste re d
so ciety u n less— .
J M '* ; v
"Quaiifica-

(a)

he h a s a tta in e d the a g e o f eighteen
y e a rs ; an d

(b)

th ere e x ists betw een h im self an d the
other m em bers o f the society some
common bond o f occu pation or
a sso c ia tio n or o f residen ce in a
defined neighbourhood, com m unity
or d is t r ic t .” .

11— S ectio n 23 of the p r in c ip a l L a w is hereby am ended Amendment
• JM ii
■ ■ ■ ■ B fH K
0f section
m the fo llo w in g re sp e c ts—
of principal
2 3

Law.

(a)

by in se rtin g th erein , n ext a fte r su b sectio n (3), the
fo llo w in g su b sectio n a s su b sectio n (3 a )—
D e le g a te s elected in acco rd an ce
w ith the ru le s of a re g iste re d so ciety m ay ,
u n le ss o th erw ise p ro v id e d in the ru le s,
ex e rcise a t a n n u a l a n d sp e c ia l m eetin gs of the
so ciety a ll the p o w ers o f m em bers a n d in such
c a se s a ll referen ces in th is L a w to th e exercise
o f p o w ers by m em bers sh a ll be deem ed to
in clu d e the ex ercise o f p o w ers by d e le g a te s.” ;
“ (3 a )

(b)

by d eletin g fro m subsection (4) the w ords ‘su b 
section (3 )” an d in se rtin g in ste a d the w ords
“ su b sectio n s (3) a n d (3 a ) ” .

8
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Amendment
o f section 37
of principsl
L ow .

12—
Subsection (2) o f section 37 o f the principal Law i
hereby amended by deleting from paragraph (b) all the
words appearing after the word “ security” and inserting
instead the words “ for the cost o f the proposed inspection as
the Registrar may require.” .

Amendment
o f section 46
of principal
Law .

13—
Subsection (2) o f section 46 o f the principal Law i
hereby amended by deleting the word “ prescribed” and in
serting instead the word “ barred” .

Amendment
o f section 49
of principal
L aw .

Amendment
of section 50
of principal
L aw .

The Co-operative Societies (Amendment)
Law, 1957

14—
Subsection (2) o f section 49 of the principal Law i
hereby amended by deleting from paragraph (j) the comma
and all the words appearing after the word “ ascertained”
and inserting a semicolon instead.

15—
Section 50 o f the principal Law is hereby amende
in the following respects—
(a) by renumbering the existing section as subsection
(1) of the section;
(b) by inserting the following subsections as sub
sections (2) and (3) respectively o f the section—

“ (2) For the purposes o f this section a special
resolution means a resolution which is—
(a) passed by a majority of not less than threefourths o f such members o f a registered
society for the time being entitled to vote
as may have voted in person or by proxy,
where voting by proxy is allowed by this
Law, at any general meeting o f which
notice specifying the intention to propose
the resolution has been duly given according 1
to the rules; and
(b) confirmed by a majority of such members
for the time being entitled to vote as may
have voted in person or by proxy, where
voting by proxy is allowed by this Law, at
a subsequent general meeting at which

The Co-operative Societies (Amendment)
Law, 1957
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notice has been duly given, held not less
than fourteen days nor more than one month
from the-day o'f the meeting at which such
resolution was first passed/
(3)
A copy of every special resolution, signed by
the chairman of the meeting at which the resolu
tion was confirmed, and countersigned by the
secretary of the society, shall be sent to the Regis- trar and registered, and until that copy is so
registered the special resolution shall not take
effect.” .
16— Subsection (3) of section 51 of the principal Law is Amendment
hereby amended by deleting therefrom the word “ two” and dJSnd^i1
inserting instead the word *‘three’ .
Law*
17— Section 56 of the principal Law is hereby repealed Repeal and
and the following section substituted therefor—
“ Exemption
56— (1) A registered society shall be of principal
from income
m
^
Law .
exempt from income tax.
tax and
stamp duty.
»

(2) A ll instruments executed by or on
behalf o f a registered society or by or on
behalf o f an officer or member relating to the
business of such society shall be exempt from
stamp duty.” .

18— The principal Law is hereby amended by inserting
therein, next after section 57, the following section as
section 57a — .
“ Punish-

SS&or
m“ ^ ° *

57 a — I f any person obtain possession by

false representation or imposition of any
property of a society, or having the same in
his possession withholds or misapplies the
same, or wilfully applies any part thereof to
purposes other than those expressed or
directed in the rules o f the society and

Insertion of
section 57a
in principal
Law .

10
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authorized by this Law he shall, on the complaint o f the society, or of any member
authorized by the society, or the committee
thereof, or o f the Registrar, be liable on
summary conviction to a fine not exceeding
twenty pounds with costs, and to be ordered
to deliver up all such property or to repay all
moneys applied improperly, and in default of
such delivery or repayment, or of the pay
ment o f such fine, to be imprisoned, with
or without hard labour, for a term not exceed
ing three months; but nothing in this section
shall prevent any such person from being
proceeded against by way o f indictment, if
not previously convicted of the same offence
under this Law.” .

JAMAICA

No. 47— 1957

I assent,
[L.S.]

r,-t

J . M . S tow *-,. .

A cting Governor

12th December£ 1957
A LAW to Amend the Spirits Control Law
[ 16£^ December, 1957 ]

*■

•

E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1— This Law may be cited as the Spirits Control short title
(Amendment) Law, 1957, and shall be read and construed ^udtion.
as one with the Spirits Control Law, hereinafter referred Cap. 365.
to as the principal Law.

2— Section 2 of the principal Law is hereby amended Amendment
i

of section 2
of principal

(a) deleting therefrom the definition of “ Regulation
Agreement” ;
<:b*iov

w'
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The Spirits Control (

e ) Law,
m
A

(b) deleting from paragraph (b) of the definition
of “ Spirits Pool Agreement** the brackets
and the words within those brackets commenc
ing “ inclusive of*’ and ending “ Regulation
Agreement* *.
•Vi; *■

Amendment

of eootioD 4
of principal
Law.

3— Section 4 of the principal Law is hereby amended
by—
(a) deleting from paragraph (a) thereof the words
“ First and Second Schedules** and substituting
therefor the word f *Schedule’ *;
(b) deleting paragraph (c) thereof.

Amendment
of section 6
of prinoipal
Law.

4—
Section 6 of the principal Law is hereby amended
by deleting therefrom the words “ First and Second
Schedules’ * and substituting therefor the word “ Schedule*

Amendment
of aeotion 7
of prinoipal

5— Subsection ( 1 ) of section 7 of the principal Law is
hereby amended by deleting therefrom the words “ or any
Regulation Agreement*’ .
w in. ' i
.tr
. •*
h
W *-«! i\ M
6— Section 12 of the principal Law is hereby amended
by—

Law.

Amendment
of eection 12
of principal

Law.

(a) deleting from subsection ( 1 ) of the section the
words “ either of the Agreements’ * and sub
stituting therefor the words “ the Agreement” ;
(b) deleting from subsection ( 1) of the section the
words “ and the Regulation Agreement” ;
(c) deleting the colon immediately before the proviso
to subsection ( 1) of the section and substituting
therefor a full stop;
(d) deleting the proviso to subsection. (1) of the
section;
J
(e) deleting from subsection (2) of the section the
words “ the Regulation Agreement, or of” ;

The Spirits Control (Amendment) Law, 1957
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(f) deleting from subsection (2) of the section the
said Regulation Agreement or” .
7 The First and Second Schedules to the principal
Law are hereby repealed and the following Schedule
substituted therefor—
M M h flH H lH l
S chedule

Member

F actory

(Section 4)
Postal Address

Jamaica Sugar Estates Ltd. Duckenfield

Golden Grove

Seaforth Sugar & Rum Ltd.

Serge Island

Seaforth

Gray’s Inn (Jamaica)
Central Factory Ltd.

Gray’s Inn Central

Annotto Bay

Richmond-Llandovery Ltd.

Richmond-Llandovery

Laughlands

Sheriff & Company
(Jamaica) Ltd.

Long Pond

Clarks Town

Vale Royal Estates Ltd.

Vale Royal

Duncans

Catherine Hall

Montego Bay

Rose H all Ltd .

Rose H all

Little River

Hampden Estates Ltd.

Hampden

Hampden

The West Indies Sugar
Co. Ltd .

Frome

Frome

The West Indies Sugar
Co. Ltd .

Monymusk

Lionel Town

J . Wray & Nephew Ltd.

Appleton

Siloah

Holland Estate Ltd.

Holland

Middle Quarters

Sevens Limited

Sevens

May Pen

New Yarmouth Ltd.

New Yarmouth

Sandy Gully

Caymanas Estates Ltd.

Caymanas

Spanish Towh

Worthy Mark Ltd.

Worthy Park

Ewarton

Innswood Estate Ltd.

Innswood

Spanish Town

Bernard Lodge

Spanish Town

Bybrook

Bog W alk” .

Barnett Ltd.

Bernard Lodge Sugar
Company
United Estates Ltd.

Kepeal and
replacement
of Schedules
to principal
Law.

JAMAICA

No. 48-—1957

I assent,

J. M. S tow ,

A ding Governor
18th December, 1957
A LA W to Amend the Marriage Law
1957
E nacted by the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.
1—This Law may be cited as the Marriage (Amend- short title
ment) Law, 1957, and shall be read and construed as one ttnru<w
with the Marriage Law, hereinafter referred to as the ^ 237•
principal Law.

2— Section 3 of the principal Law is hereby amended in
the following respects—
(a) by renumbering the existing section as sub
section ( 1) of the section;
(b) by inserting the following subsections as sub
sections (2) and (3) of the section, respectively—

of principal
Low.

[No. 48]
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(2) A marriage solemnized between
persons either of whom is under the age of six
teen years shall be void.
(3)
If the parties to any marriage
within the prohibited degrees of consanguinity
or affinity according to the law of England
from time to time in force, the marriage shall
be void .".
Amendment
of section 6
of principal
Lew.

3— Section 6 of the principal Law is hereby amended by
deleting the colon and all the words appearing after the
word “ unfit” and inserting instead a full stop.
|j

Amendment
of section 18
of prinoipal
Lew.

4— Section 18 of the principal Law is hereby amended by
inserting in the third paragraph thereof immediately after
the words “ Jewish religion” a comma and the words
“ Seventh-Day Adventists and others of like religious
persuasion,” .

Amendment
of section 32
of principal
Law.

5— Section 22 of the principal Law is hereby amended
by—
jj
(a) deleting the word 4‘Any’ * at the beginning of the
section and substituting therefor the words
“ Where the parties or one of the parties to an
intended marriage has resided in the Island for
a period of not less than fifteen clear days, any” ;
(b) deleting the words “ parish for which” and sub
stituting therefor the words 4‘parish in which” .

Amendment
of section
85 of
principal
Law.

6—

Section 35 of the principal Law is hereby amended
by inserting immediately after the word “ corrected”
appearing in subsection (3) thereof the words 4‘by entry in
the margin in red ink (without any alteration in the
original entry)” .
0
■M
0

Amendment
of Schedule
A to prin
cipal Lew.

7— Schedule A to the principal Law is hereby amended
by inserting between the words “ fifteen” and “ days”
where those words appear in Form No. 1 and Form No. 2
of the Schedule the word “ clear” .

The Marriage ( Amendment) Law , 1957
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8 Sch.6d.ul 6 N to the principal Law is hereby 3,mended Amendment
the following respects—

'

n

(a) by deleting the fee of 2 / 6d. specified in respect C,pal I*"'
of a certified copy of an entry of a register of
marriage and inserting instead a fee of 3/ 6d .;
(b) by adding at the end thereof the following—
s. d.
“ For correction of an error of fact
or substance in a marriage
register
...
...
2 6
Payable by the person requiring
the correction to be made.
*%

JAMAICA

No. 49— 1957

I assent,

J. M. Stow ,

Acting Governor
18th December 21957
A LA W to Validate and Confirm the Jury List settled for
the parish o f Trelawny for the Year 1958.
[ 19th December, 1957 ]
E nacted by the Governor of Jamaica with the advice and

consent of the Legislative Council and House of Represen
tatives.
1—

This Law may be cited as the Jury List (Parish of
Brelawny) Validation Law, 1957.

2—

short title.

Notwithstanding any failure to comply with the Validation,
requirements of the Jury Law, or any other law, as to the Cap. m
preparation and settlement of the list of special and common
jurors for the parish o f Trelawny for the year 1958, the
jury list settled for such parish on the 12th day of Septem
ber, 1957, by the Justices sitting in Special Petty Session
at the Court House at Falmouth is, notwithstanding any

[N o. 401

TheJury List (
Law, 1057

Parishof

irregularities therein, hereby validated and confirmed, and
such list shall for all purposes be deemed to be the true and
proper jury list for the parish of Trelawny for the year
1958, and the special jurors for the parish shall be the res
pective persons against whose names in such list there
appear the letters
notwithstanding that the aggre
gate number of such names may be greater or less than the
number of special jurors required by law to be selected for
such parish, and every person against whose name such
letters appear shall foi* all purposes be deemed to be lawfully
qualified and liable to serve as a special juror, and every
other person on such list shall similarly be deemed to be for
all purposes lawfully qualified and liable to serve as a com
mon juror.

JAMAICA

No. 50— 1957

I assent,

J. M . Stow ,

Acting Governor
18th December, 1957
A L A W to Amend the Merchant Shipping (Wireless Tele
graphy) Law

l§th ,D
ecm
b
r 1957 ]

[

E nacted by the Governor of Jamaica with the advice

and consent o f the Legislative Council and House of
Representatives.
m

1—

Short title
This Law may be cited as the Merchant Shipping
and construc
(Wireless Telegraphy) (Amendment) Law, 1957, and shall tion.
be read and construed as one with the Merchant Shipping Cap. 245.
(Wireless Telegraphy) Law (hereinafter referred to as the
principal Law) and all amendments thereto.

2— Section 6 of the principal Law is hereby amended by Amendment,
inserting therein next after subsection (1 ) the following of principal
subsections as subsections

(1 a)

and

( 1 b )—

A person shall not, except under and in
accordance with a licence granted in that behalf by the
“ (1 a)

Iiaw-

[N o. ^ 0 1
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Governor, establish or install or work any apparatus
for wireless communication on board any vessel not
exceeding fifteen tons burden which is employed solely
in navigation on the rivers and coasts of the Island and
is owned by a resident in the Island.
(1 b )

For the purposes of this section—

“ apparatus for wireless communication” means
any apparatus, mechanism or contrivance for
sending, transmitting or broadcasting words,
signals or sounds through the air, and any
system of communication by any apparatus
for transmitting or receiving telegraphic or
telephonic messages by means of electric
signals or otherwise, without the aid of any
wire connecting the points from, to and on
which the telegraphic or telephonic messages
are sent;
“ vessel” includes any ship, boat, lighter or other
floating craft, used for transport by water.” .

JAMAICA

No. 51— 1957

I assent,

J. M. S to w ,

Acting Governor
18th December, 1957
A LA W to Amend the Conveyancing Law.

July, 1955
E nacted by
%
/ the Governor of Jamaica with the advice

and consent of the Legislative Council and House of
Representatives.

1—This Law may be cited as the Conveyancing (Amend
ment) Law, 1957, and shall be read and construed as one
with the Conveyancing Law (hereinafter referred to as the
principal Law), and shall be deemed to have come into
operation on the 1 st day of July, 1955.

9hort title,
construction
and com
mencement.
Cap. 73.

2—The principal Law is hereby amended by deleting Deletion of
the section immediately preceding section 57 and immediately
substituting therefor the following section—
section^
“
Construction
50— A deed or document expressed to be tutio^of1
menufor
supplemental to a previous deed, or directed new8ectlon
to be read as an annex thereto, shall, as far
document.
as
^
rea(j and have effect as if the
m

a

y

2
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deed 90 expressed or directed were made by
way of indorsement on the previous deed
or document, or contained a full recital
thereof.**.

JAMAICA

No. 52— 1957

I assent,

J. M.

Stow ,

Acting Governor
18th December ^1957
A

LAW

relating

to Hindu Marriages
registration

and their

[ 19£A December, 1957 ]
by the Governor of Jamaica with the advice
and consent of the Legislative Council and House of
Representatives.
E nacted

1— This Law may be cited as the Hindu Marriage Law, short title*

1957.
2— In this Law--

v;
Interpreta
tion.

“ Civil Registrar” and “ Registrar-General” mean
respectively Civil Registrar of Marriages and
the Registrar-General of Marriages under the
Marriage Law ;
^p- 237•
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“ marriage officer*’ means a person licensed as a
Hindu marriage officer in accordance with section
3 of this Law.
Appointment
o f Hindu
marriage
officers.

3—
(1) It shall be lawful for the Governor or any person
duly authorised by him, to grant licences to such persons
being priests of the Hindu religion, as the Governor or
such authorised person may in his discretion think fit, to
be marriage officers, and without assigning any reason for
so doing cancel any such licence.
(2) A licence under this section shall be in the Form
A of Part I I I of the Schedule to this Law.
(3) The grant or the cancellation of any such licence
shall be notified in the Gazette and shall have effect from
the date of such publication.
(4) Whenever a licence has been cancelled, the
holder thereof shall return it to the Registrar-General
forthwith after notice of such cancellation has been
forwarded to such holder by letter signed by or on behalf
of the Governor and addressed to his usual or last known
place of abode or business. If he fails to do so he shall be
liable on summary conviction before a Resident Magistrate
to a fine not exceeding ten pounds or imprisonment for a
term not exceeding two months.

M arriage
officers may
act in any
part o l the
Island.

Civil R egis
trars to ex
hibit list
of marriage
officers.
Application
for licence
as marriage
officer.

4—
It shall be lawful for any person to whom a licence
has been granted under section 3 of this Law to act as a
marriage officer in any parish of the Island.

5—
Every Civil Registrar shall keep affixed in a con
spicuous place in his office a list containing the names and
addresses of all marriage officers licensed under this Law.

6—
(1) Any Hindu priest who desires to be licensed as a
marriage officer shall make application in writing to the
Registrar-General.
Such application shall state the
dwelling place of the applicant, and shall be accompanied

The Hindu Marriage Law, 1957
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by a certificate to the effect that the applicant is a fit and
proper person to be licensed as a marriage officer from the
•President and Secretary of the Past Indian Progressive
bociety or any Hindu organization which may be
recognised by the Governor as hereinafter provided.
(2) If an application is received from any organiza
tion for recognition as provided in subsection (1) of this
section, notice of such application shall be advertised in
the Gazette, and anyone who wishes to object to such
recognition being given shall do so in writing to the
Registrar-General within one month of the publication of
such notice.
(3) If the Governor thereafter accords recognition
to any such organization, notice of such recognition shall
be published in the Gazette.
7— The requisites of a valid Hindu marriage under this
Law are—
(a) that each of the parties shall belong to and
profess the Hindu faith or religion;
(b) that both parties shall, as regards age, mental
capacity and otherwise, be capable of contracting
marriage;
(c) that the parties shall not be within the prohibited
degrees of consanguinity and affinity according to
the Hindu Law relating to marriage;
(d) that the marriage shall be solemnized by a
marriage officer in accordance with the rites of
the Hindu religion and the provisions of this
Law ;
(e) that the parties, understanding the nature of the
contract, shall freely consent to marrying one
another in the presence of the marriage officer
who solemnizes the marriage, and shall sign or
mark a certificate drawn up by the

Requisites
of valid
marriage.

4
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in accordance with the provisions of section 10
of this Law ;
(f)

that the marriage shall be registered in accordance
with the provisions o f this L aw :
Provided that no marriage shall be contracted
under this Law (or if so contracted and regis
tered the same shall be null and void ab initio)
where it is shown that either of the parties has, or
had at the time of such contracting and regis
tration, a wife or husband alive, or where either
party is directly descended from the other, or
where the female is the sister of the male, either
by the full or the half blood, or where the male
is the brother of the female either by the full or
the half blood.

Age limit
end consent
of parents.

8— (1) The age at which a person, being a member of the
Hindu religion, is capable of contracting marriage shall be
sixteen years.
(2) Without prejudice to the provisions of subsection
(1) of this section, a marriage shall not be solemnized by a
marriage officer if the intended husband (not being a
widower) is under twenty-one years of age, or the intended
wife (not being a widow) is under eighteen years of age
unless the consent to the marriage of the party who is
under age by virtue of the provisions of this section has
been given in accordance with the following provisions
of this section, and such consent is hereby required for
the marriage of such party under age.
(3) The required consent may be given by the father
of the party under age, and if the father is dead by the
guardian or guardians appointed or one of them, and in
case where there is no such guardian then by the mother
of such party so under age, and if the mother is dead then
by such other person as may be appointed for the purpose
by the Governor.

The Hindu Marriage Law, 1957
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(4) In case the father, mother or a guardian whose
consent to a marriage is required under the provisions of
subsection (3) of this section is absent from the Island or
is unable or refuses to give such consent or is not of sound
mind, it shall be lawful for the party in whose case consent
is required to apply to the Governor to appoint a person,
being a member of the Hindu community, to investigate the
circumstances of the intended marriage, and if after such
investigation it appears to the person so appointed
that there are no reasonable objections to such intended
marriage such person shall so formally declare in writing
and such declaration shall, for the purposes of this Law,
be deemed equivalent to such consent as aforesaid.
(5) A consent shall, when not given in the presence
of a marriage officer, be signified in writing under the
hand of the person giving such consent, and the marriage
officer by whom the marriage is solemnized shall record on
the certificate drawn up by him in accordance with the
provisions of section 10 of this Law, the fact that the
required consent has been given, the name of the person by
whom such consent has been given and whether such
consent has been given in his presence or in writing.
9— (1) It shall be lawful for any marriage officer Marriage by
marriage
without previous notice of the intended marriage being officer.
given and without any formality required by the Marriage Cap. 237.
Law to solemnize a marriage between persons belonging to
and professing the Hindu faith or religion, and such
marriage shall, subject to the provisions of this Law, be
as valid as if it had been solemnized in conformity with
the provisions of the said Marriage Law.
(2) Subject to the provisions of section 11 of this
Law, if any persons intermarry otherwise than in accord
ance with the provisions of this Law, or if the parties to
any marriage are within the prohibited degrees of con-

6
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sanguinity or affinity according to the Hindu Law relating
to marriage, the marriage of such persons shall not be
registered under the provisions of this Law.
Marriage
certificate.

10—(1) Immediately after a Hindu marriage has
been solemnized by a marriage officer, he shall enter
in a book to be supplied by the Registrar-General
and kept by the marriage officer for that purpose
(hereinafter referred to as the “ Hindu Marriage Certifi
cate Book” ) a certificate of the said marriage in the
Form B of Part I II of the Schedule to this Law. Such
certificate shall be signed by the parties to the marriage,
by two credible witnesses of the said marriage, and by
the marriage officer who shall also enter up in the counter
foil the prescribed particulars and sign the same: Provided
that if any of the parties of the marriage cannot sign, he
shall affix his mark in the presence of the marriage officer
and of the two witnesses.
(2) Every marriage officer shall, within seven days
of a Hindu marriage being solemnized by him, transmit
to the Registrar-General the certificate referred to in sub
section (1) of this section.

j

(3) Upon receipt of the said certificate, the
Registrar-General, if it appears to him that the requisites
of a valid Hindu marriage have been complied with and
that the consent of every person required by this Law to
consent to such marriage has been obtained, shall counter
sign the certificate so forwarded and cause the same to be
registered.

(4) (a) Whenever it is alleged that a marriage
officer has duly solemnized a marriage under this Law but
has failed to comply with any of the provisions of sub- su
sections (1) and (2) of this section, any party to such in
alleged marriage may apply by summons to a Judge in
Chambers for an order directing the Registrar-General to
cause such marriage to be r@Mpfcered.

-Z7ie Hindu Marriage Law, 1957
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(b) Such summons shall be served upon the
Registrar-General, upon the other party to the alleged
marriage (when not an applicant) and upon the marriage
officer (if alive and in the Island). Upon the hearing of
such summons the Judge may summon such person as is
likely in his opinion to give material evidence in the
matter and shall hear and determine the matter in a
summary manner. If the Judge is satisfied from the
evidence that the alleged marriage was duly solemnized,
that the requisites of a valid Hindu marriage have been
complied with, and that the consent of every such person
required by this Law has been obtained, he shall make the
order prayed for and award such costs as he may deem fit.
(c) Any such order shall set out the essential
particulars contained in the Form B of Part III of the
Schedule to this Law (including the names of the
witnesses) and any other matter which the Judge may
deem necessary to give effect to the provisions of sub
sections (1) and (2) of this section; and such order shall be
dealt with by the Registrar-General as if it were a
certificate transmitted to him for registration by a
marriage officer in accordance with the provisions of
subsection (3) of this section.
(5) Every marriage officer who—
(a) fails to comply with the provisions of subsection
(1) of this section; or
(b) without reasonable cause or excuse, fails to
transmit to the Registrar-General any certificate
in accordance with the provisions of this section;
or
(c)

solemnizes a Hindu marriage without proof that
the persons whose consent is required by this
Law have given such consent,

shall be liable on summary conviction before a Resident
Magistrate to a fine not exceeding ten pounds.

7
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Kegu<tratkm
of marriages
entered into
prior to
commence
ment of the
Law.

11— (1) Notwithstanding anything to the contrary, any
Hindu marriage which was entered into prior to the
commencement of this Law between Hindus domiciled in
the Island on the date of such marriage and which
marriage is still subsisting and is valid according to the
Hindu Law relating to marriage may be registered under
this Law in accordance with the provisions hereinafter
contained.
(2) The parties to such prior marriage shall attend
before a marriage officer and shall make and sign a
declaration in the Form C of Part III of the Schedule to
this Law. Such declaration shall be signed in the presence
of the marriage officer by two credible witnesses who shall
identify the parties:
Provided that if any of the parties to such prior
marriage cannot sign his name he shall affix his mark in
the presence of the two witnesses.
(3) The marriage officer shall then, in proper cases,
immediately fill in the date and sign the certificate on the
said Form C and shall transmit it to the RegistrarGeneral within seven days.
(4) The fee prescribed for solemnizing a marriage
shall apply in respect of the taking of the declaration of
a marriage entered into prior to the commencement of
this Law .
(5) If it appears to the Registrar-General that the
requisites of a valid Hindu marriage were complied with
at the date it was contracted and that such prior marriage
is still subsisting he shall cause the declaration aforesaid
to be registered.

Filing of
certificate
and regis
tration of
marriage
by the
RegistrarGeneral.

12— (1) The Registrar-General shall file in his office all
certificates and declarations of Hindu marriages which shall
be transmitted to him in accordance with the provisions of
this Law, and shall forthwith cause to be registered in a
book in the Form D of Part III of the Schedule to this Law

The Hindu Marriage
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9

to bo kept in his office for that purpose (hereinafter referred
to as the H indu M arriage Register Book” ) the particulars
of every such certificate and declaration, and every entry so
made shall be dated on the day on which it is so registered
and shall be signed by the Registrar-G eneral.

(2) Upon such registration in the office of the
Registrar-General and upon payment of the prescribed
fee, the Registrar-General shall issue and transmit to the
parties to the marriage a certificate of registration of the
marriage in the Form E of Part III of the Schedule to
this Law. In the case of a marriage solemnized after the
commencement of this Law, he shall send a notification
of the fact and date of registration to the marriage
officer by and before whom the marriage was solemnized,
/ who shall thereupon enter such particulars in the space
provided for the parties in the counterfoil of the Hindu
Marriage Certificate Book.
Legitimacy
13— The children of any Hindu marriage registered in
of children.
accordance with the provisions of this Law shall be
legitimate, and in the case of children of a prior marriage
registered by virtue of sections 11 and 12 of this Law who
were born before the date of such registration, the date
of legitimation shall be the date of registration of such
prior marriage under the sections aforesaid:
Provided that the provisions of this section shall not
operate to alter the status of any child deemed legitimate
by virtue of the provisions of any other Law.

14— The Legitimation Law s h a l l apply mutatis Application
of Legitima
mutandis, to persons legitim ated by reason of registration tion Law.
Cap. 217.
under the provisions of this Law.
Correction
15— The Registrar-General may correct any clerical
of clerical
error in any certificate or declaration of Hindu marriage errors in
Register
filed in his office, and in the Hindu Marriage Register Book.
Book, and shall authenticate every such correction by his
signature and the date of such cori^^^Si.

Tho Hindu Marriage Law, 1957
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Searches in
register and
copies of
entries.

16— (1) Upon payment of the prescribed fees, the
Registrar-General shall at all reasonable times allow
searches to be made in the Hindu Marriage Register
Book and shall give certified copies therefrom.
(2) Any copy certified under the hand of the
Registrar-General shall be deemed to be a correct copy
of any entry in the Hindu Marriage Register Book and
shall be admissible as evidence of the registration of the
marriage to which it relates in all Courts or before any
person now or hereafter having by law or consent of the
parties authority to hear, receive and examine evidence.

Use of
English
lauguago.

17—
All prescribed applications, certificates and entries
in the Hindu Marriage Register Book shall be in the English
language.

Destroying
or injuring
register
book, eto.

18— Every person who unlawfully or maliciously destroys
or injures, or causes to be destroyed or injured, any register
book or any licence, certificate, declaration, entry or state
ment mentioned in this Law, or any certified copy of trans
lation thereof respectively, shall be guilty of felony, and
liable on conviction on indictment to imprisonment with or
without hard labour for a term not exceeding three years.

Unlicensed
person per*
forming
functions of
marriage
officer.

19— Any person who without being duly licensed as a
marriage officer—
(a) knowingly and wilfully solemnizes any marriage
purporting to be a marriage under the provi
sions of this Law ; or
fb) knowingly and wilfully makes or signs any
certificate or signs any declaration required by
this Law to be made or signed by a marriage
officer,
shall be O
guilty of felony and liable on conviction on indictment to imprisonment with or without hard labour for a
term not exceeding three years.
V

Disposal of
fees.

W

20— All fees received by the Registrar-General under
this Law shall be paid by him into General Revenue.

The Hindu Marriage

, 1957
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#^
$■)
Governor in Council may make regula
tions generally for the better carrying out of the provi
sions of this Law.

11
Regulations

(2) Regulations made under subsection (1) of this
section may, without prejudice to the generality of the
power thereby conferred, prescribe—
(a) the form of any certificate, declaration, register
document required for the purposes of
this Law ;
(b) the conditions under which registers or other
documents may be inspected;
(c) the fees to be paid in respect of anything
required or permitted to be done under the pro
visions of this Law, and provision for their
remission on account of the poverty of the parties
or for other good reason:
Provided that, until varied or revoked by any such
regulations, the regulations contained in the Schedule to
this Law shall be in force.
22— (1) The Indian Immigrants Marriage, Divorce
Application
of Cap. 157
and Succession Law shall, as from the commencement of limited.
this Law, no longer apply to a person who belongs to the
Hindu faith or religion but was not introduced into the
Island from any of the British possessions in the East
Indies under any immigration law and to that extent the
said Law is hereby modified:
Provided that such modification shall not in any
manner affect the validity of any record or entry lawfully
made in any register or any act or thing lawfully done
under or by virtue of the provisions of the said Law.
(2) Abandonment of the Hindu faith or religion
by such person subsequently shall not affect the operation
of this section.
Civil
23— Nothing in this Law contained shall be construed
marriages
to prevent or disable any Hindu from contracting a perm issible.
marriage according to the general Law of the Island.

12
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SCHEDULE

(Section 21)

I

P art

General
1. These Regulations may be cited as the Hindu Marriage
Regulations, 1957.
2. In these Regulations the expression "Law” means the Hindu
Marriage Law, 1957.
3. The fees set out in Part II of this Schedule shall be payable in
respect of the matters therein specified.
4. The Forms set out in Part III of this Schedule shall be the forms
to be used in respect of the matters therein specified.

Part

II

Fees
£ s. d.
(a) For solemnizing a marriage (such fee to be payable
to the marriage officer)
...
...
...

2 6

(b) For issuing a certificate of registration of marriage

2 fi

(c) For every search in Hindu Marriage Register Book

1 0

(d) For every certified copy of an entry in Hindu Mar
riage Register Book
...
...
...

2 6

P art

HI

(Section 3)

F orm A

T h e H indu M arriag b L a w , 1957

Licence to be a Marriage Officer
A.B., being a priest of the
the Hindu religion, and who resides at
in
the parish of
is hereby licensed as a marriage
officer for the purposes of the Law.

(Sgd)
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in the Declaration and Certificate in Form C.

FORM D

(Section 12)
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Form E
The Hindu Marriage Law, 1957

17

(Section 12)

Certificate of Registration of Marriage
This is to certify that a marriage
♦solemnized by a Marriage Officer
t entered into
on the

day of
, of

, 19

, between

and

of

, was duly registered in accordance with the
provisions of the Law, on the
19

day of

*

.

Signature of Registrar-General
*To be deleted in the case of registration o f civil marriage in existence prior to the
H indu M arriage L a w , 1957.
fT o be deleted where m arriage is solemnized under the L aw .

JAM AICA

No. 53— 1957

I assent,

J. M . Stow ,
A

d in g Governor

18 th D ecem ber, 1957

A L A W r e la t in g to M u slim M a r r ia g e s a n d th eir
r e g is tr a tio n .
[ 19 th December , 1957 ]
E nacted by th e G o v ern o r of J a m a i c a w ith th e a d v ic e
a n d con sen t of th e L e g is la t iv e C ou n cil a n d H o u se of
R e p r e s e n ta tiv e s .

1— T h is L a w
L a w , 1957.

m a y be c ite d a s the M u slim M a r r ia g e

2---I n th is L a w --“ C iv il R e g i s t r a r ” a n d “ R e g istr a r - G e n e r a l” m ean
re sp e c tiv e ly C iv il R e g is t r a r of M a r r ia g e s a n d
R e g is tr a r - G e n e r a l of M a r r ia g e s u n d er th e
°
M a r r ia g e L a w ;
“ m a r r ia g e officer” m e an s a p e rso n a p p o in te d to be a

short tide.

Interpreta
tion.

Cap. 237.

2
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M u slim m a r r ia g e officer in acco rd an ce w ith
sectio n 3 o f th is L a w ;
“ R e g is t e r B o o k ”
m e a n s th e M u slim M a r r ia g e
R e g is t e r B o o k p ro v id e d fo r u n d er section 12 o f
th is L a w .
A.ppoiotmeot
o f Muslim
marriage
officer.

3—
(1) T h e G o v ern o r o r a n y p e rso n d u ly a u th o rise d by
h im m ay fro m tim e to tim e a p p o in t, a n d rem ove a t
p le a s u r e , su ch p e rso n s b e in g M u slim a s he sh a ll th in k fit
to be m a r r ia g e officers fo r the p u rp o se s o f th is L a w .
(2) A p p o in tm e n ts a n d re m o v a ls o f, a n d a n y r e s ig n a 
tio n o r v a c a tio n o f office by, m a r r ia g e officers sh a ll be
n o tified in the G azette , a n d sh a ll ta k e effect fro m the d a te
o f p u b lic a tio n .

Marriage
officers may
act in anv
part o f the
Island.

4—
I t sh a ll be la w fu l fo r a n y officer a p p o in te d u n d er
se ctio n 3 o f th is L a w to a c t a s a m a r r ia g e officer in an y
p a r is h o f th e I s la n d .

Civil R egis
trars to ex
hibit list of
marriage
officers.

5—
E v e r y C iv il R e g is t r a r sh a ll k e e p affixed in a con
sp ic u o u s p la c e in h is office a lis t c o n ta in in g th e n a m e s an d
a d d r e s s e s o f a ll m a r r ia g e officers a p p o in te d u n d er th is
Law .

Requisites
of marriage.

6—
T h e r e q u isite s o f a v a lid M u slim m a r r ia g e u n d er th is
L aw are—
(a )

th a t each o f th e p a r t ie s b e lo n g s to a n d p ro fe sse s
th e M u slim f a it h o r r e lig io n ;

(b)

th a t e ac h o f th e p a r t ie s s h a ll, a s r e g a r d s a g e ,
m e n ta l c a p a c it y a n d o th e rw ise , be c a p a b le o f
c o n tr a c tin g m a r r i a g e ;

(c)

th a t th e p a r t ie s sh a ll n o t by re a so n o f a n y th in g
c o n ta in e d in th e I s la m ic L a w r e la t in g to m a r r ia g e
be p ro h ib ite d fro m m a r r y in g one a n o th e r ;

(d)

th a t th e p a r t ie s , u n d e r sta n d in g the n a tu re o f the
c o n tra c t, sh a ll fre e ly co n sen t to m a r r y one
a n o th e r ;

The Muslim Marriage Law, 1957
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(®)

th a t the m a r r ia g e sh a ll be effected by or before a
p e rso n a p p o in te d a s a m a r r ia g e officer u n d er the
p r o v isio n s o f th is L a w ;

(f)

th a t th e m a r r ia g e sh a ll be re g iste re d in a c c o rd 
an ce w ith th e p ro v isio n s of th is L a w :

3

P r o v id e d th a t no m a r r ia g e sh a ll be co n trac te d u n d er Proviso as to
th is L a w , o r if so c o n tra c te d a n d re g iste re d , the sam e Mdm“ s-U8
sh a ll be n u ll a n d v o id ab initio , w here i t is show n th a t ^ amar'
eith er of th e p a r t ie s h a s , or h a d a t the tim e of su ch con
t r a c t in g a n d r e g is tr a tio n , a w ife or h u sb an d a liv e , o r
w here e ith e r p a r t y is d ire c tly descen d ed fro m th e oth er,
or w here th e fe m a le is a s is te r of the m a le , eith er by th e
fu ll or th e h a lf-b lo o d , or w here th e m ale is a b roth er of the
fe m a le , e ith e r by th e fu ll or the h alf-b lo o d .
7— T h e a g e a t w h ich a p e rso n , b ein g a m em ber of the
. r «•
•.
11
a
.
M u slim co m m u n ity , is c a p a b le ol c o n tra c tin g m a r r ia g e
s h a ll be six te e n y e a r s :

Age limit

consent.
jjijf

P r o v id e d t h a t in th e c a se of a n in ten d ed m a r r ia g e
betw een p e rso n s e ith e r of w hom b ein g a m a le is u n d er
tw en ty-on e y e a r s of a g e or b e in g a fe m a le is u n d er eigh teen
y e a r s o f a g e (n ot b e in g a w id o w er o r w idow ), th e consent
to such m a r r ia g e , o f th e fa th e r i f liv in g , or, i f the fa th e r
is d e a d , o f th e g u a r d ia n or g u a r d ia n s la w fu lly a p p o in te d
or o f one o f th em , a n d , i f th ere i s no su ch g u a r d ia n ,
then o f the m oth er o f su ch p e rso n so u n d er a g e , an d , i f
th ere i s no m oth er liv in g , th en o f su ch
a s m a y be a p p o in te d fo r th e p u rp o se by th e G overn or,
sh a ll be c e rtifie d in w r itin g by th e m a r r ia g e officer by o r
before w hom th e m a r r ia g e is effected u p on the certificate of
su ch m a r r ia g e to be issu e d in ac c o rd an c e w ith the p r o 
v isio n s o f th is L a w .
8 — I n c a se a n y p e rso n w hose con sen t to a m a r r ia g e is
re o u ire d in a c c o rd a n c e w ith sectio n 7 of th is L a w is ab sen t certain
fro m th e I s l a n d o r i s u n ab le or re fu se s to g iv e such con sen t

4
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or is not of sound m in d, it sh all be law fu l for the person
d esiro u s o f c o n trac tin g such m a rria g e to a p p ly to the
G overn or to a p p o in t a p erson , bein g a m em ber of the
M u slim com m unity, to exam in e into the circu m stan ces of
such in ten ded m a rria g e , an d if upon such exam in atio n by
the person so ap p o in ted it a p p e a rs to him th a t there are
no reasonable objection s to such intended m a rria g e , he
sh all so fo rm ally d eclare in w ritin g an d such d eclaration
sh a ll for the p u rp o ses of th is L a w be deem ed equ ivalen t to
such consent a s a fo re sa id .
Marriages
which may
not be regie*
tered.

9—
S u b je c t to the provision s o f section 11 o f th is L a w ,
i f an y person s in term arry otherw ise th an in accord
ance w ith the p ro vision s o f th is L a w , the m arriag e
of such p erso n s sh a ll not be re g iste re d under the p ro 
v isio n s of th is L a w .

Completion
of marriage
certificate
and trans
mission to
Registrar*
General.

10—
(1) Im m e d iate ly a fte r a M u slim m a rria g e h a s been
effected by or before a m a rria g e officer, he sh a ll enter in a
book to be su p p lie d by the R e g istra r-G e n e ra l an d k e p t by
the m a rria g e officer fo r th a t p u rp o se (to be called “ the
M u slim M a r r ia g e C ertificate B o o k ’ ’ ) a certificate in the
p rescrib ed form of the s a id m a rria g e , w hich sh a ll be
sig n e d by such m a rria g e officer an d by the p a r tie s to the
m a rria g e an d by tw o credible w itn esses, an d such m a rriag e
officer sh a ll en ter u p in the cou n terfoil the p rescribed
p a r tic u la r s a n d sig n the sam e.
(2) E v ery m a rria g e officer sh all, w ithin seven d ay j
of a M u slim m a r r ia g e bein g effected by or before him ,
tra n sm it to the R e g istra r-G e n e ra l the certificate referred
to in subsection (1) o f th is section.
(3) U p o n receip t of the s a id certificate the R e g istra rG en eral, if it a p p e a r s to him th a t the req u isites of a v a lid
M u slim m a rria g e have been com plied w ith an d th at the
consent of an y person req u ired by th is L a w to consent to
such m a rria g e h a s been obtain ed, sh all cau se the sam e to
be re g iste re d .

The Muslim Marriage Law, 1957
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(4)
E v e ry m a r r ia g e officer w ho, w ith ou t reason able
cau se or excuse, f a i l s to tra n sm it to the R e g istra r-G e n e ra l
an y certificate in accordan ce w ith the p ro vision s o f th is
section sh a ll be g u ilty o f an offence a g a in s t th is L a w an d
sh a ll be lia b le on su m m ary conviction before a R e sid e n t
M a g is tr a te to a fine n ot exceedin g ten poun ds.
11 (1) A n y M u slim m a r r ia g e w hich w as entered in to
p rio r to th e com m encem ent of th is L a w betw een M u slim s

Registration
h ft?

domiciled in the Islan d at the date of such m arriage and

■ j f j l • -i

.

.

v

.

.K

.

,

.

prior to com' B . maBSiag&ff
.jjj mencement
v a lid a cc o rd in g of Law.

w hich m a r r ia g e is s t ill su b sistin g an d is
to the M u slim L a w r e la tin g to m a r r ia g e m ay be re g iste re d
u n der th is L a w in acc o rd an c e w ith the p ro v isio n s herein 
a fte r co n tain e d .
(2) T h e p a r t ie s to such m a r r ia g e sh a ll atte n d
to g e th e r w ith a m a r r ia g e officer before a C iv il R e g is tr a r
a n d su ch p a r t ie s sh a ll, in the p resen ce of a n d before the
C iv il R e g is t r a r , m ake a d eclaratio n in the form prescribed,
w hich d e c la ra tio n sh a ll be certified by the m a r r ia g e
officer in th e m an n er p re sc rib e d .

(3) T h e fee p rescrib ed fo r effecting a m a rria g e sh all
a p p ly in re sp e ct o f the ta k in g o f the d eclaratio n o f a
m a r r ia g e en tered in to p rio r to the commencement o f th is
Law .

,

'i i d

(4) I f it a p p e a r s to the C iv il R e g is tr a r th a t the
re q u isite s o f a v a lid M u slim m a r r ia g e w ere com plied w ith
a t the d a te it w a s c o n tra c te d a n d th a t such p rio r m a rria g e
is s till su b sistin g he sh a ll tra n sm it the d e c la ratio n to the
R e gOistr a r - G e n e r a l fo r r e ^
g istr a tio n .

i p

T h e R e g istr a r - G e n e r a l sh a ll file in h is office a ll Filing of
c e rtific a te s a n d d e c la ra tio n s of M u slim m a r r ia g e s w hich and regissh a ll be tr a n sm itte d to h im , a n d sh a ll fo rth w ith re g iste r I g j g g f ^
in a book in th e p re sc rib e d fo rm to he k e p t in h is office fo r j&|KgH
su ch p u rp o se a n d to be c a lle d th e
R e g is te r B o o k ” p a r t ic u la r s o f every certificate an d
1 2 — (1 )
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declaration of a Muslim marriage which shall be filed in
his office, and every entry so made shall be dated on the
day on which it is so entered and shall be signed by the
Registrar-General.
(2) Upon such registration by the RegistrarGeneral and upon payment of the prescribed fee, he shall
issue and transmit to the parties to the marriage a
certificate of registration of the marriage in the prescribed
form, and in the case of a marriage effected after the
commencement of this Law he shall send a notification of
the fact and date of registration to the marriage officer
by or before whom the marriage was effected, who shall
thereupon enter such particulars in the space provided for
the purpose in the counterfoil of the Muslim Marriage
Certificate Book.
Legitimacy
of children.

13— The children of any Muslim marriage registered in
accordance with the provisions of this Law shall be
legitimate, and in the case of children of a prior marriage
registered by virtue of sections 11 and 12 of this Law who
were born before the date of such registration, the date of
legitimation shall be the date of registration of such prior
marriage under the sections aforesaid:
Provided that the provisions of this section shall not
operate to alter the status of any child deemed legitimate
by virtue of the provisions of any other law.

Application
of Legitima
tion Law,
Cap. 217.

Correction
of clerical
errors in
Register
Book.

14—

The Legitimation Law shall apply, mutatis
mutandis, to persons legitimated by reason of registration
under the provisions of this Law.
15— The Registrar-General may correct any clerical
error in anv certificate of marriage filed in his office and
in the Register Book, and shall authenticate every such
correction by his signature and the date of such
correction.
W
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16—
(1) Upon payment of the prescribed fees, the
Searches in
Registrar-General shall at all reasonable times allow Register
Rook and
searches to be made in the Register Book and shall give copies of
entries.
certified copies therefrom.
(2) Any copy certified under the hand of the
Registrar-General to be a correct copy of any entry in the
Register Book shall be admissible as evidence of the
registration of the m arriage to which it relates in all
Courts or before any person now or hereafter having by
law or consent of the parties authority to hear, receive and
examine evidence.
17— A ll prescribed applications, certificates and entries
Use o f
English
in the Register Book shall be in the English language.
language.
A m arriage officer who is unable to write, but able to
read, the English language, may cause the particulars
required in the certificates and entries in the Register
Book to be written in the English language in his presence
by another person, but such officer must nevertheless sign
the certificates and entries in the Register Book.
18— Every person who unlawfully and maliciously
Destroying
injuring
destroys or injures, or causes to be destroyed or injured, any or
Register
Register Book or any notice, licence, certificate, entry or Book, etc.
statement mentioned in this Law , or any certified copy
thereof respectively, shall be guilty of felony, and liable
on conviction on indictment to imprisonment with or with
out hard labour for a term not exceeding three years.
19— Any person who without being duly appointed as Offences
a
by
unauthorised
m arriage officer—
persons.
(a) knowingly and wilfully solemnizes any marriage
purporting to be a m arriage under the provisions
of this L a w ; or
(b) knowingly and wilfully makes or signs any
certificate or signs any declaration required by
this Law to be made or signed by a m arriage
offioer>

8
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shall be guilty of felony and liable on conviction on indict
ment to imprisonment with or without hard labour for a
term not exceeding three years.
Fees.

Regulations.

20— All fees received by or on behalf of the RegistrarGeneral under this Law shall be accounted for and paid
by him into General Revenue.
21— The Governor in Council may make such regulations
as may be necessary for the proper carrying out of the pro
visions of this Law, and more especially may prescribe—
(a) the form of any certificate, register or other
document required for the purpose of this L aw ;
(b) the conditions under which registers or other
documents may be inspected; and
(c) the fees to be paid in respect of anything required
or permitted to be done under the provisions of
this Law , and provisions for their remission on
account of the poverty of the parties or for other
good reason:

Schedule.

Application
of Cap. 157
limited.

Provided that, until varied or revoked by any such
regulations, the regulations contained in the Schedule
hereto shall be in force.
22—(1) The Indian Immigrants M arriage* Divorce and
Succession Law shall, as from the commencement of this
Law, no longer apply to a person who belongs to the
Muslim faith or religion but was not introduced into the
Island from any of the British possessions in the East
Indies under any immigration law, and to that extent
the said Law is hereby modified:
Provided that such modification shall not in any manner
affect the validity of any record or entry lawfully made in
any register or of any act or thing, lawfully done under and
by virtue of the provisions of the saitBLaw.
*
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(2) Abandonment of the Muslim faith or religion
by such person subsequently shall not affect the operation
of this section.
23—Nothing in this Law contained shall be construed
to prevent or disable any Muslim from contracting a
marriage according to the general law of the Island.
(Section
P art I

General
1. These Regulations may be cited as the Muslim Marriage
Regulations, 1957.
2. In these Regulations the expression “ Law” means the Muslim
Marriage Law, 1957.
3. The fees set out in Part H of this Schedule shall be payable in
respect of the matters therein specified.
4. The Forms set out in Part III of this Schedule shall be the
Forms to be used in respect of the matters therein specified.
P art

II

Fees
£ s. d.
(a) For effecting a marriage (such fee to be payable to
the marriage officer)

2 6

(b) For issuing a certificate of registration of marriage

2 6

(c) For every search in the Register Book

1 0

(d) For every certified copy of any entry in the Register
Jd OOE

...

. ..

...

...

2 6

Marriages
permissible
under the
general law.

P art

III

Signature of Witnesses who identify the parties!

10
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Certificate of Registration of Marriage

(Section 12 (2)

This is to certify that a marriage
*entered into before a marriage officer
t entered into

#

on the

, 10

day of

, between

and

t of

, was duly registered in

of

accordance with the provisions of the Law, on the
day of

» 19

Signature of Registrar-General

•To be deleted in the case of registration of
mtrriage in existence prior to the Muslim
Marriage Law , 1957.
f T o be deleted where marriage is entered
into under the Law .
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